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A PREFACE 


CONTAINING. 


A Vindication of the Ancient way of 
the Parhament- 


OF 


ENGLAND. 


to the publiſhing of this Second Parc 
for ſome time; byt obſerving the 
ordinary humour - till drawing off, 
and paſſing a harſher cenſure upon my intentions: in 
my Firſt Part, than I expected: I do proceed to 
fulkill my courſe, that if cenſure will be, it may be 
upon better grounds, when. the whole matter is 


before : Herein I ſhall: once more mind, . that-L 


meddle not with the Theological right of Kings, 


or other Powers, but with the Civil Right in FaQ, 


now in hand, And becauſe ſome Mens Pens of FI 


have ranged into adenyal ofthe Commons ancient - 
right 1n the Legiſlative power 3 and others, even to | 


adnul.the right, both of Lords and Commons there- 


10, reſolving all ſuch power into that one principle of : 


A bing > Quicquid libet, licet 3. ſa making the ;breach - 
much : 


He more Words, the more Faults , is a di- 
vine Maxime, that hath puta ſtop 
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much wider than at the beginning ; I ſhall intend my 
courſe againſt both: As touching the - Commons 
right, joyntly with the Lords, it will be the main end 
of the whole; but as touching the Commons right, 
. in competition with the Lords, I will -firſt endeavour 
to remove out of the way what I find publiſhed in a 
late TraQate concerning that matter, and ſo proceed 
, upon the whole. 


"The ſubject of that Diſcourſe confiſteth of three 
. parts, one to prove that the ancient Parliaments, be- 
: fore the thirteenth Century , conſiſted only of thoſe 
whom we now call, the Houſe of. Lords; the other, 
. that both the Legiſlative and Judicial Power of the 
Parliament reſted wholly in them: Laſtly , that 
Knights, Citizens, and Burgeſles of Parliament, or the 
Houſe of Commons, were not known nor heard of, 
till punier times than theſe. This laſt will be grant- 
ed, Viz, That their ſeveral Titles, of Knights, Citi- 
.zens, and Burgeſles, were not known in Parliament 
till of latter times:* Nevertheleſs, it will be inſiſted 
upon, that the Commons were then there : "The ſe- 
. cond will be granted, but in part, /iz.That the Lords 
ad much power in Parliament in point of JuriſdiQi- 
- on, but neither the ſole, nor whole. | 


Thefirft isabſolutely denied , neither 1s the ſame 
proved by any one inftance or pregnant ground in all 
that Book, and therefore not clearly demonſtrated 
by Hiſtoriesand Records beyond contradiGtion, ag 
the Title Page of that Book doth hold forth to the 
World. Firſt, becauſe not one inſtance in all that 
Book is excluſive tothe Commons; and.fo the whole 

ie. Argument 
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Argument of the Diſcourſe will conclude, 4b entho-. 
ritate Negativa, which ts no argument in humane teſti- 
mony atall. . : | 


Secondly, The rn number of inſtances in that 
Book, are by him ſuppoſed to concern Parliaments,or 
general Councils of this Natton, holden by the Re- 
preſentative thereaf5 whereas indeed they were ci- 
ther but Synodical Conventions far - Church-matters, 
whereunto the poor Cammons ( he well knoweth) 
might not come, unleſs in danger of the Canons dint; - 
or ff they did, yet had-no other work there, then to - 
hear, learn, and receive Laws, fromthe Eccleſtaſticks. - 
And the Lords themſelves, though prefent, yet un- 
der no other notion were they ; than as Counſel to - 
the King, whom they could not caſt out of their 
Council till after Ages,though they often endeavour- - 
- ed.it-- | 


Thirdly, The Anthour of that Tractate alſo welt - 
knoweth, that Kings uſually made Grants and Infeo- - 
dations by advice of the Lords, without the aid of - 
the Parliament ; Andit isno lefs true, that Kings, - 
with the Lords, did in their ſeveral ages exerciſe or- | 
_ dinarily Juriſdiction, in caſes of diſtributive-Juſtice 3 - 
eſpecially after the Norman entrance : Far theſtep - 
was eaſie from being Commanders in. War, to be 
Lords in Peace 3 but hard to lay down that power at-- 
the Foot of Juſtice, which they had uſurped in the 
rude times of the Sword, when Men labour - for life - 
rather than liberty 3 and no leſs difficult to make: a + 
difference between their deportment in commanding : 
of. Soldiers, -and gayerning- of Country-mea 3 tll}-- 

.  peace-- 
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peace by continuance had reduced them *to a' little 
more ſobriety : Nor doth it ſeem irrational, that pri- 
yate differences between party and party, (ſhould be 
determined ina more private way, than to trouble 
the whole Repreſentative ' of 'the Kingdom, with 
matters of ſo mean concernment. 'If then , thoſe 
Councils mentioned by the Authour, which concern 
the King's Grants, and Infeodations, and matters of 
Judicature, be taken from the reſt of the Precedents, 
brought by him, to maintain the thing aimed at; I 
ſuppoſe ſcarce one ſtone will be left for a foundation 


' to ſucha glorying Structure, as is pretended in the 
"Title Page of that Book: And yet 1 deny not, but 


where ſuch occaſions have befaln the Parliament fit- 
ting, it hath cloſed-with them, as things taken up by 
the way, 


Fourthly, It may be that the Authour hath alſo ob- 
ſerved, that all the Records of Antiquity paſſed 
through (if not from) the hands of the Clergy only, 
and they might think it ſufficient for them to honour 
their Writings, with the great Titles of Men of Dig- 
nity in the Church and 'Common-Wealth , omitting 
the Commons, as not worthy of mention, and yet 
they might be there then preſent, as it will appear 
they were in ſome of the particular inſtances enſu- 


| Ing, to which we come now in a-more puncual con- 


fideration. 

The firſt of theſe by his own words, appear to be 
a Church-mote, or Synod ; it was in the year 
6 7 3. called by the Arch-Biſhop, who had no 
more power to ſummon a Parliament , than the 
Authour himſelf hath : And the ſeveral concly. 


flons 
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fions made therein,doall ſhew that the people had no: 
work there, as may appear in the ſeveral relations 
thereof, made by Matthew Weſtminſter, and Sir Her- 
ry Spelman, an Author that he makes much uſe of,and 
therefore I ſhall be bold to make the beſt uſe of him 
that I can likewiſe, 1n vindicating the truth of the 
point in hand : For, whatever this Council was, it's 
the leſs material, ſeeng the ſame Author recites a 
precedent of #thelbert,within fix years after Auſtins 
entry inro this Iſland, which was long before this 
Council, which bringeth on the Van of all the reſt of 
the Opponents inſtances, which King called: a Coun- 
ci), ſtiled, Commune Concilinm tam Cleri quam Populi: Pag, 126. 
and in the concluſion of the ſame, a Law is' made up- 
on the like occalion, 83 Rex populum Convocaverit, 
&c. 1n both which it's evident, that in thoſe times: 
there were Councils holden by the people, as well as 
the Magnates Or Optimmater. 

His next inſtance is in the year 694. which is of a 
Council holden by the Great Men, but no mention of 
the Commons, and this he will have to be a Parlia- 
ment, albeit, that he might have found ' both Abba- 
teſſes, or Women, aad Presbyters, to be Members of 

+ that Aſſembly, and (for default of better): atteſted 
the Concluſions of the ſame, notwithſtanding the: 
Canon , Nemo militans Deo, &c. But I muſt alfo 
mind him, that the ſame Author reciteth a Coun- 
cil holden by King 1:4, Snaſu onmninn  Alderman-. 
norum , &» Seniorum, & Sapientune Regni : and is 
very probable, that all the Wiſe men of the King- 

dom , were not included within the Lordly Dig- 
gity. 0! 
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Pag. 312, 


Ibid p.194- 
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| The: third} inſtance: can; have no: better: ſucceſs, | 
unleſs.he-will have-the-Pope to beallowed power!to: 


call'a Parliament, or-allow the Arch-Blhop power to 
da: that: ſervice:/by.the Pope's:command, for by that 
Autharity:z this (whatever-it be): was: called, if we 
give creditito the Relations of Sir Hezry- Spelmare, 


who. alſo: reciteth another: Council: within three. 


leaves: foregoing' this, called-by Withered at Bark- 
bamitead; unto which: the Clergy: were ſummoned , 
Quai cum wiris: ntique- militaribus' communi omninne 
aſſenſm has leges decrevere 5: So asit ſeemeth in thoſe 
times., Soldiers 'or Knights. were in the Common 
Councils; as well as other great: Men. 

In: the: next:place; he bringeth in a-Council hol- 
den inthe year!747; which (ifthe Archbiſhop were 


then-therein Preſident; as it's ſaid, in the: preſence 


ofithe-King) was no Parliament, but a -Church-mote, 


and all the concluſions. in the: ſame: do teſtifie no- 


leſsz they. being:every one concerning Eccleſiaſtical 
matters, 


And furthermore, before this -time, the Author 


cut of. whom he- citeth this Council , mentioneth 
another: Council holden: by: 1a: the Saxon King, in 
the:preſence-of the Bilhops, Princes, Lords, Earls, 
and all the. wiſe old Men, and People of the King- 
dom , all of them concluding of the- intermar- 
riage between the: Brittons, PiFs and Saxons, which 
formerly , as it ſeemeth, was not allowed: | And 
the. ſame King: by: his Charter , mentioned by: the 
fame- Penman, noteth'that his endowment of the 
Monaſtery of Glaftenbury was made , not only in 
the preſence of the Great Men, but, Cum preſentia 
populationis 3 and he ſaith, that Ones confirmavernunt, 


which 
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which I do mat mention as ;aiwork neceſfary tobe 

done by the Parliament, yet ſuch an one as was +hol- 

den expedientas: the-caſe then ſtood. 
Forty-years after, he meeteth- with another-Coun- 

cil, which he/ſuppoſeth: to:be a Parliament alſo, but 

was:none, unleſs !he will allow the :Pope's Legate 

powerto ſummon a Parltament:-It was holden inthe 

year 787. and had he duely confidered ithe return 

made by the:Pope's Legate, of: the Acts. of that Coun- 

cil, which is alſo publiſhed-by the ame Author, he p,,. ... 

Might have found, that the Legate faith , \that they 

were propounded in publick - Council ,, before the 

King, Arch-Biſhop, and all the:Biſhops and Abbatsof 

the Kingdom, Senators, Dukes or Captains, and peo- 

pleof the Land, and they allconfentedito keep the 

ſame. | 

Then he brings in a Council holden inthe:year 
292. Which -he-would-never have ſet. down inthe 
liſt-of Parliaments , if he had conſidered how :im- 
proper it/js to conſtrue, *Provinciale-tenuit Contilinm, 
for a Parliament, and therefore I ſhall :need. nor fur- 
ther to trouble the Reader therewith. 

The two next are ſuppoſed to be but one and - 

the ſame; .and it's ſaid to :be holden, 490 974+ 
before nine Kings, fifteen Biſhops, .tweaty/Dukes., 
&@*c. which for. ought appears, may .comprehend 
all England and Scotland, and is no Parliament of 
ane}Nation, -but a party of ſome Nations, for: ſome 
;great; matter, no doubt, .yet nothing ;in particular 
mentioned, but-the ſolemn! laying ;the foundation of 
the Monaſtery of: Saint-albans. 

What manner -of (Council -the >next was , \ap- 
peareth not, and therefore nothing can be .con- 

OE > cluded 
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Pag. 331. 


Comcil Bri, 
Pag, 318, 


Conc. Bra, 
Pag.3 34+ 


cluded therefrom , but that it was holden in the 

year 797+ FORK POETS 
That Council which is next produced, and in 

the year 800. and is called in great Letters, Con- 


cilium Provinciale , whch he cannot Grammaticall 


conſtrue to be a Parliament 3 yet 1n the Preface it 
it ſaid, that there were Vir: cujuſcunque dignitatis 5 
and the King in: his Letters to the Pope, faith con- 
cerning it, Viſum eft cuniis gentis _—_ ſapientibus 3 
ſo as it ſeemeth by this, and! other Examples of this 
nature, that though:the Church-motes invented the 
particular concluſions, yet it was left to the Witagen- 
mote to judge and conelude them. 

There can be no queſtion, but the next three 
precedents brought by the Opponent, were all of 
them Church-motes : For the firſt of them, which 


is ſaid to be holden in the year 816. is called a- 


Synod , and both Prieſts and Deacons were there 
preſent, which are no: Members of Parliament, 
conſiſting only. of the Houſe of Lords, and: they. all 
of them did, Pariter traFare de neceſſariis &* uti- 
litatibus Ecclefiarym. The ſecond of them is called 
a Synodal Council holden, Az#o 822. and yet 
there were then. preſent, Owrinnm dignitatum opti- 
zates, which cannot be underſtood only of thoſe 
of the Houſe of Lords, becauſe they ought all to 
be perſonally preſent, and therefore. there is no 
Optimacy amongſt them. The laſt 'of theſe three 
is called, 8ynodale Conciliabulum', ai petty'Synod in 


great Letters 3 and beſides, there were with the Bi- 


ſhops and Abbots, many wiſemen;z and in all theſe 
reſpeQs it cannot be a. Parliament only of the great 
Lords. | 


The 
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The next Council ſaid to be holden in the year 
823. cannot alſo be called properly a Parliament , 
but only a conſultation, between two Kings and their 
Council, to prevent the invaſion of the Danes ; and 
the atteſts of the King's Chaplain, and his Scribe, do 
ſhew alſo that they were not all Members of the 
Houſe of Lords. 

The Council cited by the Opponent inthe next 
place was holden, Aro 838. being only in na- 
ture of a' Council for Law, or Judicature, to deter- 
mine the validity of the King's Grant made to the 
Church of Canterbury, which is no proper- work for 
a Parliament , unleſs it befal. during.the fitting of: 
the ſame: 

The next is but a bare title of' a Council ſuppo- 
ſed to be holden, Arno 850. And not worth its room, 
for it neither ſheweth whether any. thing-was con- 
cluded, nor what the concluſtons were. 

The work of the next Council alleadged to be 
holden, Arno 351; was to- confirm the Charter of 
the Monaſtery of Croyland, and to' determine con- 
cerning affairs belonging to the Mercians; and if it 
had been a-Parliamenr for that people , it might be- 
worthy of inquiry how regularly the Arch-Biſhop of 
Canterbury, and the Biſhop of London, and the Am- 
baſſadors from- the Weſt Saxons could fit amongſt 
them, and atteſt the concluſions therein made. as well: 
as the proper members- of that Nation. 

He cometh in the next place to a Council, hol- 
den in the year 855. which is more likely to be a 
Parliament, than moſt of them formerly mentioned; 
if the Tithes of all England were therein given to the - 
Church, but hereof-I_have.ſet down my opinion MB h 

FI tkNC-- 


Concil. Br tt. 
Pag.350. 


Concil. Brit, 
Pag.4 80, 
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.the former partof the Diſcourſe. And;though it be 


true , that no ;Kuights -and Burgeſles are therein 
mentioned, :as the Opponent obſerveth out of the 
Title; yet if-the body of the Laws be duly confi- 
dered, towards the concluſian thereof it will ap- 
pear that there was preſent, Fidelizm infinita mul- 
titudo qui omnes regium Chirographum Laudaverunt, 
Dignitates vero ſua nomina ſubſcripſerunt. And yet 
the Witagen-motes In.theſe times began to be rare, 
being continually 1nterrupted bythe invaſions of the 
Danes. 

The three next Councils .alleadged to be in the 


years 930. 944. 948. Were, doubtleſs of inferiour 


value, as the matters therein concluded were of infe- 
riqur regard, being ſuch as concern the paſſing of 
the King's Grants , Infeadations and Confirmati- 
Ons. 

The Council mentioned to be in the year 965. 
is ſuppoſed to be one and the ſame with the next 
foregoing, by Sir Henry Spelman, which calls it ſelf a 
General Council, not by reaſon of, the general con- 
fluence of the Lords and Laity, but becauſe all the 
Biſhops. of England did then meet, The Prizri and 
Primates were there, .who theſe were is not menti- 
oned.z but its evident that; the King of Scots was 
there, and that both he and divers-that are called 
Miniſtri Regis , atteſted the Concluſions : It will be 
difficult to make out hew theſe ſhould be Members 
of the; Houſe of Lords , and more difficult -to ſhew 
A reaſon why in the atteſting of the Acts.of, theſe 
Councils -which the ,Opponent .calls Parliaments , 
.we.find ſo few. of the Laity, that ſcarce twelve are 
mentioned. in any. one: of them , and thoſe bo fo 

cen 
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li. 


ſcend ſo low: as the Mimiſtri Regis, to make up the 
number, | | | 
Five: more” of theſe inſtances remain , before the 
coming of 'the'Normans. 
The firſt of which was in the year 975. and ina 


time when no Parliament, according to the Oppo- gt Brit. 
nents: principles could fit, for it was an Inter reg- ' #5: 490: 


77108, | 

The two next were only Synods to determine the 
difference between the Regulers, and the Seculers, 
ia the King's abſence, by reafon that 'he was under 
agez and they are ſaid to bein the year 977 and 
1009: Butit's not' within the compaſs of my matter 
to debate their dates. 

The laſt two' were Meetings or Courts for Judi- 
cature,to determine the Crime of Treaſon, which e- 
very one knows is determinable by inferiour Courts 
before the. high' Steward or Judges, and therefore 
notſo peculiar to a Parliament, as to be made an 
argument of"its exiſtence. And thus are we atan 
end of all the inſtances brought by the Opponent, 
to prove that Parliaments before the Norman times 
conſiſted of thoſe whom we now call the Houſe of 
Lords. All which I ſhall ſhut up with two other 
Notes taken out of the Book of Councils, publiſhed 
by Sir Henry Spelman. 


The firſt of which concerneth a Grant made by p,, .. 


Canutus, of an exemption to the Abby of Bury Saint 
Edmunds, in a Counci), wheretn were preſent Arch- 
Biſhops, Biſhops, Abbots, Dukes, Earls. Cum 
quemplurimis gregariis militibus, cums populi multitudi« 
ze copiofa votis regiis unanimiter conſentientes. The 
other taken out of the-Confeflors Laws, which tells. 
us 
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us that Tithes were granted to the Church , A Aege 
 Pag. 621. Baronibus @&* populo. And thus ſhall leave theſe Te- 
ſtimonies to debate with -one 'another, whiles the 
z Reader may judge as ſeemeth moſt equal to him- 
ſelf. | | 
Being thus come'to the Norman times, and thoſe 
enſuing 3 I ſhall more ſummarily proceed with the 
particulars concerning them ; becauſe they were 
times of force, and: can grve little or no evidence 
againſt the Cuſtoms rightly ſetled in the Saxon 
times, which I have more particularly -infiſted up- 
on, that the Original Conſtitution of this Govern- 
ment may the better appear. Now for the more 
ſpeedy manifeſting of the truth in the. particulars 
following 3 I ſhall pre-adviſe the Reader in three 
particulars. 

Firſt, that the Church-motes grew more in power 
and honour, by the aid of the Normans Law, refu- 
ſing the concurrence and perſonal preſence of Kings, 
whom at length they excluded from their Councils. 
with all his Noblesz and therefore it is the leſ 
wonder, it we-hear but little of the Commons joyn- 
ing with them. 

Secondly, that the Norman way of Government 
grew more Ariſtocratical than the Saxon, making the 
Lords the chief Inſtruments of keeping Kings above, 
and people underneath; and thus we meet with much 
noiſe of meetings between the King and Lords, and 
little.concerning the grand meetings. of the Kings , 
and the repreſentative of the people 3 although 
ſome foot-ſteps we find even of them alſo. For 
Kings were miſtaken in the Lords; who meaned 
nothing leſs than to ſerve them with the. peoples 


liberties, 
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Liberties, together with their own, which they ſaw 
wrapped upin the grols. 

Thirdly, by this means the Councils of the King 
and Lords grew potent, not only for advice in par- 
ticular occaſions, but in matters of Judicature, and 
declaring of. Law, ordering of Proceſs ta Courts of 
Pleasz which in the firſt framing were the Works 


of the Wiſe and Learned men, but being once (etled, 


become part of the Liberties of every Free-man. 
And it 1s not to be doubted but theſe Councils of 


Lords did out-reach into things too great for them 


to manage, and kept the Commons out of poſleſſi» 
on of their right, during the preſent heat of their 
ruffling condition, yet all this while could not take 
abſolute poſſeſſion of their Legiſlative power. 


[now come to the remainder of the particular in- 


ſtances produced by the Opponent, which I (hall re- 
duce into ſeveral Categories, for the more clear ſati(- 
faction to the Reader, with leſs tediouſneſs. 

Firſt, it cannot be denied but the Council of 
Lords gave advice to Kings in Caſes of particular 
emergency, nor is it incongruous to the courle of 
Government, even to this day, nor meet that the 
Parliament ſhould be troubled with every ſuch oc- 
caſion, and therefore the giving of advice to William 
the Conqueror, what courſe he ſhould take to (et- 
tle the Laws of Erglard according to the inſtances in 
Councils holden, Anno 1060. and 1097. And to 
gain favour of the great men, according to that in 
Anno 1106. and in the manner of endowment of the 
Abby of Batte/, as in pag. 25. of the Opponents 
diſcourſe: and what to do upon the reading of the 
Pope's Letter, according to that in Ammo 1114. 
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And whether the Pope's Legatethould be admitted , 
as in pag. 18. And how King Sever and Herry {hall 
come toagreement, as A7x0o 1153. And how to cx- 
ceme Laws by Judges and Juſtices 7tinerart , as 
Anno.1176, And touching the manner of ingaging 


for a voyage by Croiſado to Jeruſalem, Anno 1189. . 
And to give anſwer to Embaſladors of a Foreign 


Prince, pag. 25. And how King John (hall conclude 
peace with the Pope, Arnoi213. Where neverthe- 
leſs Matth. Paris ſaith, was Turba mnulta nimis : 1 ay 
all theſe might well be done by a Council of Lords, 
and not in any poſture of a Parliament 3 albeit, that 
in none of all theſe doth any thing appear, but that 
the Commons might be preſent in every one, or ma- 
ny of them all. 

Secondly, as touching Judicature, the Lords had 
much power therein, even in the Saxon times, have- 
ing better opportunities for Knowledge and Learn- 
ing, eſpecially joyned with the Clergy , than the 
Commons 1n thoſe-times of deep darknefs, wherein 
even the Clergy wanted-not their ſhare, as in the 
firſt part of the Diſcourſe I have already obſerved. 
Whatſoever then might be done by Judges in ordi- 
nary Courts of Judicature, is inferiour to the regard 
of the Parliament ; and therefore the Plea between 


the Arch-Biſhop and Ethelfta», concerning Land , 


inftanced, Amo 1070. And between Lanfranke and 
Odo, Anno 1071. and between the King and Anſelme , 
pag. 15,16. and the determining of Treaſon of Johx 
(afterwards King ) againſt his Lord and King #3- 
chard, pag. 23. And the difference concerning the 
title of a Barony between Mowbray and Scotwile , 
pag. 25, And giving of ſecurity of good —_— 
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by william Brawſe toKing John, pag. 26. All theſe: 
might 'well be determined only before the Lords ;” 
and yet the Parliament might be then fitting or not 
fitting, as the contrary to either. doth: not appear, 
and) therefore can theſe form no demonſtrative 
ground to prove that the Parliament conſiſted in 
thoſe times, only of ſuch as we now call the Houſe of 
Lords. | 

A third work whereby the Opponent would 
prove the Parliament to confilt only of the Houſe 
of Lords, is, becauſe he findeth many things by: 
them concluded touching the folemnization., and 
the ſetling of the ſucceſſion of Kings';. both which, 
he faith, were done by the Lords in Parliament, or 
thoſe of that Houſe 3 and I ſhall: crave leave to 
conclude the contrary : For neither is the EleQion, 
or Solemnization of ſuch Ele&ion., a proper work 
of the Parliament , according tn the Opponents 
principles, nor can they prove ſuch Conventions , 
wherein they were to be Parliaments. Not the 
Ele&ion of Kings , for then may a Parliament: be 
without a King; and therefore that inſtance-con- 
cerning William Rufus, pag. 16. will fail, or the Op- 
ponents principles, who will have no Parliament 
without a King. 

The like may alſo be ſaid of the inſtance con- 
cerning King Steven, pag. 18, Much leſs can the 
Solemnization of the EleGtion by Coronation, be a 
proper work for the Parliament : Neverthelefs, 
the Opponent doth well know that both the Ele- 
Gion of a King, and the Solemnization of ſuch Ele- 
ation by Coronation, are Spiritlels motions, with- 
out' the preſence of the people 3 and therefore 
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though his inſtance, page 17. concerning the Ele- 
ion of Hemry the Firſt, by the Biſhops and Princes, 
may ſeem to be reſtrictive as to them, yet it is not 
ſuch in fa&s if Matthew Paris may be believed, who 
telleth us, that in the Conventus omninm, Was Cle- 
Mr, Selden's YUs and Populus univerſus , and might have been 
jew 7 - noted by the Opponent out of that Learned Antiqua- 
3 ry, ſo often by him cited, if he had pleaſed to take 
notice of ſuch matters. 

A fourth fort of Inſtances , concerneth matters 
Eccleſiaſtical, and making of Canons; and hereof 
enough hath been already ſaid , that ſuch Work 
was abſolutely challenged by the Church-motes, as 
their proper Work ; and therefore the Inſtance , 
page 16,17. of the Council in Heyry, the Firſt's time, 
and the Canons made by the Biſhops there z and 
that other called by Theobald Arch-Biſhop of Car- 
terbury, and inſtanced by the Opponent, page 19. 
I ſay , both theſe do fail in the concluſion pro- 
pounded. | 

Fifthly , as touching the moſt proper Work of 
Parliament, which is, the making of Laws concern- 
ing the Liberties and Benefit of the people ; the Op- 
ponent produceth not one inſtance concerning the 
ſame, which doth not conclude contrary to the pro- 
poſal 3 for as touching thoſe two inſtances in his 
thirteenth page, Arno 1060, they concern not the 
making of Laws, but the reviving of ſuch as had 
been diſuſed formerly, which might well enough be 
done by private Council, But as to that in his 
fifteenth page, of the Law made by the Conqueror, 
concerning Remigins, Biſhop of Lincoln, although it 
be true , that we find not the particular Titles of 
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Knights , Citizens and Burgeſles, yet beſides the 
Council of Arch-Biſhops , Biſhops and Princes, we 
find the Common Council 3 for ſo the words are , 
Communi Concilio , & Concilio Archiepiſcopus , E- 
piſcopus, Abatus, & omnium Principum, although the 
Opponent would ſeem to wave theſe words, Et 
Concilio, but putting them in a ſmall Character, and | 
the reſt in a voluminous Letter , that the Rea- 7 Honour, 
ders eyes might be filled with them, and over-look POINT! 
the other. 7 
Secondly, as to the inſtance of the Council at 
Clarindon, in his nineteenth page, which he citeth out 
of Matthew Paris, Matthew Weſtminſter, and Hoveden, 
although he pleaſeth to mention the ſeveral ranks of 
Great Men, and thoſe in black Letters of a-greater 
fizez and faith, That not one Commoner appears,yet 
Maſter Selden's Hovedez, 1n that very place, ſo often 
by the Opponent cited, tells him, that both Clerns 
and Populus were there. 
Thirdly, the Opponent citeth an inſtance of 
Laws made by Kichard the Firſt, in his twenty 
fourth page, and he ſetteth down the ſeveral 
ranks of Great Men, and amongſt the reſt , inge- 
nioully mentioneth, Milites, but it is with a Gloſs 
of his own , that they were Barons that were 
made Knights, when as formerly Barons were men- 
tioned in the general ,, and therefore how proper: 
this Gloſs is, let others judge 3 eſpecially ſeeing 
that not only Milites, and Milites Gregorii, bnt e» 
ven' Miniſtri, were preſent in ſuch conventions, e- 
ven inthe Saxon times: And Maſter Seldez in the 
former known place, mentioneth an- Obſervation , 
that, Vniverſs perſone qui de Rege tenent in Capite,ſicut Ti, Honour , 
exteri P43: 793: 
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oeteri- Barones debent intereſſe judicits curie Domint 
Regis cum Baronibus, 

Fourthly , he citeth 1n his twenty fifth pag. an» 
other inſtance in King Jame's time, in which, after 
the. aſſent of Earls and Barons, the words, Et o»s- 
vinm fidelium noftrorum, are allo annexed, but with 
this: conceit of the Opponents, that theſe Fideles 
were thoſe that adhered to the King , againſt his 
Enemies'z: be it ſo, for then the Commons were 
preſent, and did aſlznt , or they may be, faith he, 
ſome ſpecially ſummoned: as: Afliſtants 3 take that 
alſo, and. then all the true hearted inithe Kingdom 
were ſpecially ſammoned, and were there, ſo as the 
concluſion will be the ſame, 

In the fifth place, he cited a ſtrange: precedent (as 
he calls it) of a Writ of Summons 1n King Jobs's time, 
in his twenty. ſeventh page, wherein Omnes milites 
were ſummoned, Cum armis ſuis, and he concludes 
therefore the ſame was a Council-of War. 

Firſt, becauſe they were to-come armed, its very 
true, and ſo they. did unto: the Councils in the anci- 
ent Saxon times, and 'fothe Knights of the Counties 
ought todo in theſe days, if they obey the Writ, Du2s 
Milites eladiis cind os, &c, | 

Secondly, he faith; That the Knights were not to 
come to Council; that 1s his opinion, yet the Writ 
ſpeaks, that' the Diſcreti Milites were to come, Ad lo- 
quendum cum Rege de negotiis regni © It's true, faith 
he, but not, Ad treFardurm, & faciendum, & conſen- 
tiendum : It's true; it s notſo ſaid; nor is it excluded; 
and were it ſo, yet:the Opponents concluſion will not 
thence ariſe, That none-but'the King, and thoſe who 

are of the Houle of Lords were there preſeat, 
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The'fixth and laſt inftance mentioned 'by the Op- 
ponent, is in his thirtieth page, and-concerneth 'Efcu- 
age pranted to'King John, who by his Charter grant- 
<d, that inſuch caſes he would ſummon Arch-Biſhops, 
Biſhops, Abbots, Earls, and the greater Barons, unto 
ſuch Conventions by ſpecial Writs, and that the She- 
riff {hall ſummon promiſcuouſly all others which hold 
in Capitez and thence he concludes, That none bur 
the Great Lords, and the Tenants 1n Capzte (whom 
he calls the leffer Barons) were preſent, but no 
Knights , Citizens or Burgeſles 3 all which being 
granted, yet infull Parliament the Citizens and Bur- 
geſſes might be there. For Councils were called 
of ſuch perſons as ſuited to the matter to be debated 
upon. 

"If for matters purely Eccleſtaſtcal, the Kingand his 
Council of Lords, and the Church-men made up the 
Council. | 

If for advice {in emergencies, the King and ſuch 
Lords as were next at hand determined the conclu- 
fions, 

If for Eſcuage, the King and ſuch as were to pay 
Eſcuage, made up a Council to aſcertain the ſum , 
which was otherwiſe uncertain. 


If for matters that concerned the common Liberty, Zire. 1b. 2. 


all ſorts were preſent, as may-appear out of the very 
Charter of King John, noted in my former diſcourle, 


pag. 258. and alſo from an Obſervation of Cambder, , . , 


concerning Herry the Third , Ad ſummumn honoren 
pertinet (ſaid he) Ex quo Rex Henricus Tertins, ex 
tanta multitudine que ſeditioſa ac turbulenta fuit 
optimos quoſque ad Comitia Parliamentaria evocave» 
rit. 


Secondly, 
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Secondly, the Opponent takes that for granted that 


never will be, viz, That all King's Tenants 7» Capite 
were of the Houſe of Lords; when as himſelf ac- 
knowledgeth a difference, page 28: viz, that the Ba- 
rons are ſummoned by Writs, Siz:Ulatim. as all the 
Members of the: Houſe of Lords are, but theſe are by 
general ſummons,their number great, and hard it will 
be to underſtand , how, or when, they came to be 
excluded from that Society. | 

L ſhall infiſt-no fartherupon the particulars of this 
Tractate, but demurr upon the whole matter, and 
leave it to judgement upon the premiſes, which might 


have been much better reduced to the main conclu- 


ſion, if the Opponent, in the firſt place, had defined 
the word PARLIAMENT: Forit was a Con- 
vention without the People, and ſometimes without 
the KING, as in the Caſes'formerly mentioned, of 
the EleQions of William Rufus, and of King Stewer : 
And if ſometimes a Parliament ,of Lords only, may 
be againſt the King, and ſo without King or People; 
as in the Caſe between Steven and Maud the Empreſs, 
and the Caſe likewiſe concerning King Johz, both 
which alſo were formerly mentioned 3 poſlibly it 
may be thought as rational for the Commons in after 
Ages, to hold a Parliament without King, or Houſe 
of Lords z and then all the,Opponents labour is to 
little purpoſe. 
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An Hiſtorical Diſcourſe of the 
Government of 


ENGLAND. 


(HE former times, ſince the Notman entry like'a 
rugged Sea, by croſs Winds of arbitrary vapours, 
... m, and about the Crown; and by forraign engage- 
- --mentsfrom the holy Chair, made-the true face of 
affairs cloudy and troubleſome, both for the Writer and the 
Reader-. See” 

Hence forward, for the ſpace” of three hundred yeats 
-next enſuing, Kings by experience and obſervation, finding 
themſelves unequal to the double chace of abſolute Supre- 
' macy » over the Sturdy Laity , and Encroaching Clergy 3 
. you will obſerve, to lay afide their pretenſions againſt the 
Peoples Liberties, and more intentively'to trench upon the 
Spirituality,'now grown to'defie all Goyernment, but that of 
Covetouſneſs. - | 

Nor would . theſe times allow further advantageto Kings 
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of the Crown, hovering between the two Houſes of York and 


Lancaſter, or drawn off to Forraign employments; as matters 
of greater concernments for the preſent well-being of the - 
Kingdom, or for the ſpreading of. the fame of ſuch as deſired 
to be renowned for valiant men. . gf gs 
It will be ſaperfluous to... recount the- particular atchieye- 
ments formerly. attained by theſe Eccleſiaſtical men; the 
former Treatiſe hath already faid what was thought needful - 
concerning that: for - the future, I ſhall even premiſe this, 
Thar the enſuing. times being bleſſed with: a Truce, or 
ſtricter Leauge between the Kings and Commons; the errours . 
in Government more reacly do appear; the corruptions in 
natures of men-more frequently diſcover” themſelves; and 
thereby, the body of the Statute-Laws begins to ſwell ſo big, 
that I muſt be enforced to contralt my account of them into 
a narrower compaſs; and render the ſame unto'the Reader, ſo. 
far forth only as they ſhall concern the general ftream of 
Government ; leaving thofe of privater regard, unto every. 
Man's particular - conſideration, as occaſion ſhall lead him: 
For what ever other men .pkaſe to | infeft;apon), this 1 take 
for a Maxim , That thongh the ' Government 'of a King is de-. 
clared by bys. Attions , yet the Government of a Kingtlom 3s . 
only manifeſted by antient Ciſtoms , and publick, Aits of Par 
liament | | 
And becavſe'I have undertaken a- general Survey ofthe 
-Reigns - of thirteen: ſeyeral Kings and Queens of this 
. Nation 3 ( for 1fhall not exceed the iſſne of Henry the Eighth) - 
and to handle each of them apart, will leave the Reader im a 
Wilderneſs of particulars, hard to comprehend in the general 
ſum; ſhall therefore reduce them all into three heads, 'v7z. 
Iatercſt;of Tile, Intereſt of Prerogative, and Intereſt of-Re- 
lgion ,,,thelaſt,of which ſwayed. much the: three Chilcren of 
Henry the Eighth : the ſecond as much in their two Anceſtors, 
. viz; Henrythe Eighth, and Henry. the Seventh; and the firſt in 
the three Henrics of Lantaſter, and three ſucceeding Kings of 
the Hovſe of Tork: And becauſe Edwardthe Third and his 
 Grard-Child R:chard the Second, do come under none of theſe 
In- 
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'Intereſts, I ſhall conſider then joyntly, as in way of Exordium 
to the reſt, although the covrſeof the latter was as different 
from the former, as Luſt falls ſhort of a generous Spirit. 


——_— —_— —_—_—c 


CHAP. 1 


A' ſum of the ſeveral Reigns of Edward the Third, 
and Richard the Second, | 


_ 


Everal I'may well call them, becauſe they are the moſt dif- 
ferent in their ways and ends, of any two of that race that 
ever ſwayed their Scepter, and yet the entrance of the firſt 
gave countenance to the concluſion of the laſt. For the 
Scepter being caſt away, or loſt by Edward the Second, it was 
the Lot of his*Son, Edward the Third, a Youth" of fifteen 
years of Age, to take It up ; he knowing whoſe it was, and 
feeling it too heavy for him, was willing enough it ſhould rc- 
tnrn, but: being overſwayed by Counſels drawn from reaſon 
of State, and preſſed thereto by thoſe that reſolved not to 
truſt his Father any more, he wiſely choſe to manage it him- 
ſelf, rather then to adventure it in another hand & but that is 
not all, for as its neyer ſeen that the Crown doth thrive after 
Divorce from the Scepter, but like a blaſted Bloſſom, falls off 
at the next gale of Adverſity : fach was the iſſue to Edward the 
Second, his Power once gone, his Honour followeth ſoon af- 
ter; he had ceaſed to be King, and within a ſmall timedid 
ceaſe to be Edward: | (91 
His Son, thus made compleat by his Fathers ſpoyl, had 
the honour to be the Repairer of the Ruines that his Father 
had made: and was a Prince which you might think by his 
ſtory, to be ſeldom at home, and by his Laws ſeldom a- 
broad : nor can it be reconciled without wonder, that Prow 
D 32 - -yidenee 


_ 


4 ©» The Govern. F, Edw. 3». } Kings of 
| 21 , ment of - Rich, 2.-S England. 


vidence ſhould at once beſtow, upon England, a courageous 
People , brave Captains ,. wiſe. Council, and a King that 
had the endowments of them all. Otherwiſe-it had out- 
reached conceit it ſelf, that this ſmall Ifland , waſted by 
the Barons Wars > the People beaten out of heart by all E- 
nemies, in the time of the Father > ſhould: nevertheleſs in 
the time of the Son , with honour, wade through ſo many 
difficulties of mighty. Wars on every ſide abroad, and de-_ 
youring Peſtilence at home; and yet lay a platform of. 
an Opulent , wiſe , and, peaceable Goyernment, for. future . 
Generations. - 
Yet he had his failings and misfortunes, a great part - 
whereof may be attributed to infirmity of Age; which in the 
firſt part of his Rejgn was too little , and in-the latter parc 
too much. True it is, that Goyernours of the Perſons of 
Kings , may in ſome meaſure ſupply defects of None-age, 
but ſeldom. where ,the _ Governours are many, and. never 
if they be. ambitious : . And it was this King's fate to miſ- 
carrV in both; for: he had in his Youth twelve Governours 
by: conſtitution, and. they, two ſupreme. by uſurpation , 
Viz, the Queen and .Adortimer ,. till they were both con- 
ſumed in- the flame which themſelves had kindled. And. 
this: diſparity. wrought ; fomewhat- unſucceſsfully in- the 
King's firſt War: For the generoſity of his ſpirit ( himſelf bee 
ing young andative) minded his Council to. adviſe him em- 
ployment.in a Forraign War,rather then they would adventure 
its motion at home, leſt it might prove circular, which is . 
moſt dangerous for:Goyexnmeat, if the Peince be not. under - 
command of himſelf... 7! | 
This firſt 'War was with: Scotland; whoſe -power: was ins - 
feriour to that of France; the King young, and: the danger 
nearer 3. and; therefore though- the. laft affront was from 
France, and that more freſhin memory; and more poinant yet 
the King was adviſed to give :place,, - and ſpeak fuir, till he 
had tryed maſteries with- Scotland, and thereby ſecured his 
Rere : This he - wiſely harkened unto, and . met. with ſuch 
2{ycce{sful turn of Proyidence, that like anO Tes, before a 
Pro- 
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' Proclamation, gives. warning to. Scotland that the Wheel 


is turned upon them; and that there is-ſamewhat more 
than humane motion in the matter, that exaſperates the En- 
glifh upon anenterprize, fo often croſſed by: Providence hi- 
therto ; and the King alſo (being but a Soldier in hope 


as yet) to dare againſt thoſe that had ſo-ſhamefully foil- 
_ed his Father, and ako put himfelf .already once to the 


Retreat. 


And. yet there did concurr a kind of neceflity of ſecond - 


Cauſes; for the King found the Crown engaged , and the 
minds of the Scots ſo elate, as the Engliſh-man's caſe was not 
to- live to Fight, but to Fight to live ; andiſo imbittered as 
gainft one: another by the fierce Wars under the Barons -, 
that nothing could quench the fire, but the withdrawing of 
the Brands into Foraign aCtion, like ſome angry Spirits that 
{poil their own Bodies, unleſs they chide or fight it out with 
Others. | 


' In the firſt brunt with Scotland, the King gained nothing'; 


but underſtanding of the humours of fome of his great Lords ; 
which once-purged out; he renews the War, prevails, and 
after ten years ſtir (wherein he became a trained Soldier a- 
gainſt the Scots) he' wan the Croſs, and then goes to plav his 
Prize in France, to complete his Crown with the Flower-de- 
luce : Which, was the great work of the reſt of his Reign; in 
which four parts-of five were ViRtorious ; the- fifth and laſt, 
was: declining like ſome Gameſters, 'that win at the firft, and 


for want of obſervation of the turning of the Dice, come off . 


loſers at the end. - 


For the King being: rather ſatiated- than ſatisfied with Vis 
ctory and Honour , returned home to enjoy what he had; 
leaving his Son, the Black Prince, to purſue the War, and 
to act the Soldiers alone, who now began to honour his 
Vzlour above his Father's. But, the Tide is ſpent, the Prince 
of Chivalry dies,: the brave Commangers waſted ; and the 
French too fickle to continue ſubject to the Engliſh, longer 
than needs muſt, tack ebout for anotner Adventhre, -and 


make 
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make it plain, that Frarce 1s\too bigg to be Garriſon®d, by 


--England, and that it will coſt Englazd more to hold it than to 


haveitr. | ED. | 
His Religion was more to the purpoſe, than of any of his 


- Predeceſlors ſince the Norman times ;*he reflefted upon God 


in common « vents, more ordtnarily than the general ſtream 
of the Clergy did 1n thoſe dayes: He loved, ifnot adored 
deyout men and their. prayers, and yet"intentively diſcaim- 
ed opinion of Merits in the Creature : ' He ſaw the Pope 
through and through, loved him bur-little, feared him leſs, 
and yet leſt neither Honour nor Power thereby. 

His chief policy at home, was, 'to be much at | home, 
great with his People, and they great with him; whar the 
Parliament did, he accounted well done ; he never queſtion- 


_ edtheir Power, though he was over-reached in queſtioning 


their Wiſdom : - For he © that 'thall perfer his own wiſe- 


- dom above that of the Parliament, muſt needs think: him- 
 ſelfextreamly Wife ; and ſo much the more, to: know . him- 


ſelf to be ſuch :' But the worſt of his fate was, ro live to 
his Winter-age, 'and after fifry years Reign, or more, 
to dye in his minority under the rale of a Woman of 


" none of the beſt fame, after he had ſo long enjoyed: the 


honour-'of greateſt note in the Chriſtian World, in his 


days. 


Such was not Richard the Second , though the only Son 


- of that famous' Chieftain, the Black Prince of Wales; ( a 


renowned Son' of a renowned Father ) but ( as a Plant 
tranſplanted into a Savage ſoyle) in degree and diſpoſition 
wholly degenerate, retained a tincture of the light incon- 
ſtancy of ' lis Mother ,' and the luyxuriouſneſs of his Great 
Grandfather > Eaward the Second , and running his courſe , 


- Came tohis end. 


His entrance , kowever by colour of Inheritance , yet was 
a greater adventure than his Predeceſſors , that came in 
by election 3 upon the deſignation of his Father by his laft 
Will, fay ſome. For this man came in upon many diſad- 
yantages, both of time and perſon ; The times were very 
troubleſome 


* 


\ z 
© 


—_—— 
—_— 


— — — —— 
. 


The Govern. Edw. 3, 7 Kjnes of _ 
ment of |} Rich. 2,. C-Englend. 


UMI - 1994 


troubleſome, the Kingdom new. wrapped upin.a double... 


War abroad , and ( which is worſe ) flooded: with diſtra- 


Ctions at home, contracted partly by his Predeceſſor's weak-- 


neſſes in-his decrepit eſtate, partly by a, new intereſt of Re- 


ligion ſprung up againſt the Papal Tyranny, from the Do--. 


Ctrine of Wick/:ff; all which required a very wiſe :Man 
and a brave Commander, in both whick-the King failed. 


Religion now began to dawn through the foggs of Ro- - 


miſh uſurpations and ſuperſtitions, aided -thereto by a 
Schiſm in the triple Crown, that continued: forty years , 


with much virulency abroad ,: and with as bad influence up- | 


on our Myters at home : Some of whom were called Cle- 
mentines , others UVrbaniſts, and yet none of. them all wor- 


thy of either of the Names , in their proper ſignification. _ 


The Laity, though lookers on, yet were not:-quiet: For 
though Liberty be a hopeful thing, yet its .dangerous to 
them that are not a Law to themſelves ; eſpecially in mat- 


ter of. Opinion 3: for. that arraigns the rule; and layes the: .: 


way open to: licentiouſneſs. And now that the Liberty 
from the Keys began to be taught as a duty of Religion, the 


inferiour ſort meet- with. DoCtrines of licentiouſnes, upon - 


miſtzke of-the notion, and will acknowledge no rule, now 
they muſt be all at liberty : aud thus ſprang -up-the inſur- 
reCtion of the Servants and Bond-men againſt their Lords 
and Maſters under Cade and Straw; that - might have 


brought the Common: Wealth into a hideous Chaos z. had 


not the Lords and Great Men betimes beſtirred themſelves ; 
and the King ſhewed' an extraordinary ſpirit,- or- rather 3 
kind of rage, .thar pur it ſelf forth beyond the orginary 
temper of his' mind. Much of this miſchief was imputed 
to Wickl;f*s Dodtrine; for it is an o:vinary thinz to 


proclame all evils, concurring with the very joynt- of Re- xx:@ #:cief. | 


formation, to he the proper fruits thereof 5 but I look yg, 


upon ir a fruit of corruption-that . endeavours to-ſtop the 


breath of Reformation in the birth; and there is ſome- 


what of a hidden influence from Above in the thing 3 
tor It was not only the Cup of Erglazd, to he tins 


troubled 7 
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troubled,, but France and other -places had their portion 
ſuitable.  . | 
The King's -minority rendred him unequal unto theſe 
- contrary motions; he was in his eleventh year , when he 
- entred the. Throne 3 and ({ which was worſe ) his years 
came on faſter than his Parts + but this work poſted before 
them al}, - The common help of -Protectors left. him yet 
more unhappy, for they- were prepoſleſſed with ſtrong en- 
gagements of particular Intereſt z- and ſo were either not 
wiſe enough. or not good enough for all. This brought 
forth a third inconvenience, the change of: ProteCtorſhip: ; 
and that change of Afﬀairs and Intereſt, an uncertain 
good that brings forth a . certain evil ; for yariety of In- 

{truments and Intereſts move ſeveral ways; and though 
theend be one, the difference concerning the way , many 
times doth as.much hinder the Journey, as ſo many blocksin 
- the way. 

- The ProteCtorſhip was thrice changed, the King's Unkles ' 
had the firſt eſſay z any one of them was big enough for 
one Kindom, - but all of them together were too great to 
make one Protedtor. The Duke of- Lancaſter would have 
done well alone, if he had been alone, and that work alone ; 
but he being ſomewhat engaged: with the Wickliffſts , and 
{oentangled with the Clergy , and other reſtleſs ſpirits, and 
drawn off by -his private aim at the Crown of Caſtile, 
{aw this work too much; and fo he warily withdrew him- 
ſelf, leaving the Direftory to a Committee of Lords, a ſo- 
veraign Plaiſter , queſtionleſs , where the -times are whole, 
but fiot for theſe diſtractions, wherein even the Committee 
it {elf ſuffered its ſhare : Thus the breach is made the wider ; 
and for a cure of all;.the Government 15 committed into one 

hand, wherein the Earl of Warwick, acquitted himſelf well, 
tor he was wiſe enough to obſerve ſuch as the people moſt ho- 
noured: And thus paſſed over the two firſt y ears of the King's 
Reign. | 

. - The remainder of the King's minority , was rather in 
common reputz thanin true account : For the King, how- 

| ever 
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ever young, took little more from the Protefor, than he 
ſawmete'to colourhhis own commands with opinion of Regu- 
larity'; and ſo his will came to full ſtrength before his wiſdom 
budded. Thus lifted up, he lets himſelf above all intereſts of 
Parliament, ProteCtors, Counſellors, Unkles, wiſe Men, and 
Law; leaving them all to be rules for thoſe below. And ſo 
long as the King's deſire is thus ſerved, he js content to be re- 
puted a Minor, and be as it were under protection of others, 
though not under their direCtion ; and is content to continue 
thus until his Two and Twentyeth year': Some might think 
him very moderate, .had he been'moderate ; but he forbears 
{ſuing ont his Livery fo Tong as he may live without care, and 
ſpend without controul : For by this time thehumour of his 
great Grand- father budded in him ; he pawned his heart to 
young men of vaſt deſires, and ſome ſay ſo inordinately, as 
he proſtituted his Chaſtity unto them. - Andit's no wonder if 
the Revenues of the Crown are inſufficient forTuch[Maſters. 
This the People ſoon felt, and feared their own Free-holds : 
for they are bound, ſaith he, not to ſee the Crown deflowred 
for want of maintenance. A Parliament therefore is called ; 
In whichdiverſe Lords affociate, and prepare Phy ſick for the 
King'slaviſh humour, which being adminiftred, wrought for 11 Rich. 2.*. 
| ten years after, till it had purged him of his Life, and the 8. 13. 


Kingdom of their King. | | 

It was an Adtof Parliament that gave power to fourteen 
Lords and others, to regulate the Profits and Revenues of the 
Crown, and to do Juſtice to the People; this was to con- 
tinne for one Whole year. The Paraſites no ſooner found 
the effe&: hereof 'to their coſt, but the King grows ſick of 
it, and finds an Antidote to over-rule Ads of Parliament, 
by Atts of Privy- Council, declares this ill fayoured Com- 
miſſion void ; and the Contrivers, Adviſers, and Enforcersy 
Traytors. To make It more Majeſtical, he cauſed the 
Judges to Subſcribe this Order, and ſo it becomes Law in re- 
pute- This Foundation thus laid, he Buildeth in haſt an 
Impeachmeng of theſe Commiſſioners of High Treaſon ; and 


ſuppoſing 
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ſippoſing that they. would not readily ſtoop, himſelf 
ſtoops lower ;:for he would put his-Right to trial by Bat-- 
tel,, which was already his own, . by the judgment of the. 
Maſters ofthe Law.: - For ſo they maybe well called, ſee- 
ing they had thus Maſtered-it.. -In this the King had the 
worlſt, for he loſt his Honour and himſelf : (God hath a care - 
of common right even amavglt Idolaters..) Then comes the 
- Parliament of: Wonders, wherein the King's Party are de, 
clared Traytors, and the chief Judges with their Law, judg- - 
ed by another Law. The King not-medled with, thinks it 
high:time to come ont of his Minority, and aſſumes the Gow 
vernment of the Kingdom: and himſelf, to: himſelf, being 
now Three and Twenty Years of-Age z old enough to: have. 
done well if he-hadccared for it : But reſolving to follow the: 
way of his-own will, at length it led him to his own Ruine : 
only for the preſent. two things delayed it, viz. The Ay- 
thority, . Wiſdom, and Moderation of his Unkles , e-- 
ſpecially of the Duke of Larcafter, now come out of Spain ;, 
& the great affeCtion which the King pretended to. the Queen, 
who had alfo gained a good opinion amongſt: the People : 
The benevolent aſpect of the People, not for their.own ad- - 
vantage, but for: the Publick quiet, procured many Parlies-- 
and Interviews between the King and People, and many Laws : 
for the apholding of the Court and Government; although - 
both War, Laws, Juſtice, and Councils; all are faint, as all 
is: faint in that man that hath once diſmanned himſelf. This 
he perceives -well enough, and therefore Peace he muſt have 
by any means. The Queen dies, . himſelf being nigh Eight 
and Twenty Years old, takes a Creature like a Wife, but in 
truth a Child of Eight Years old, and this i5-to get Peace with 
France. Its'no wonder ifnow he hunts after unlawful game, 
and that being ill taken, brings all things out of order (For 
abuſed Marriage never wants woe : ) Civil men are now looked 
upon as ſevere Cato's ; and his Unkles, eſpecially the Duke of 
Gloceſter, with a jealous Eye, which accompliſhed his Death 
inthe concluſion. . The Dukes of Lancaſter and York, OrFARe 
tne 
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the Court, Favourites ſtep into their rooms : The old way 
of the Eleyenth Years 1s re-afſumed ; Belknap and others are 
pardoned, and made of the Cabinet. The pardon of the Earl 
of Arundel is acnulled, contrary to the Advice of the Major 
part, and the Arch-Biſhop, the Earl's Brother is baniſhed. 
[The Lords forſake the wilful King, ſtill the King's Jealouſie 
| ſwells; The Duke of Hertford is baniſhed, or rather by a hid= 
den Providence ſent out of the way for a further work. The 
Duke of Lancaſter dies, and with him all hope'of moderation 
is gone, for he ws a wiſe Prince, and the only'Cement that 
held the joynts of the Kingdom in correſpondency. And he 
was ill required, for all bis Eſtate is ſeiſed upon. © The Duke 
of Heriferd, and bis Party-are looked upon by the' People as 
Martyrs-in the CommonCauſe, andothers as Royaliſts ; Ex» 
tremities haſten on, and Prerogative now upon the wing, is 
towering above reach. In full Parliament, down goes all the 
work of the Tenth and Eleven years Parliment, which had 
_ -never been, If that Parliament had-continned/by Adjournment. 
The King raiſeth a power , which he-calleth his Guard; of 
"Ch:ſhire-men 3 under the terror-of this diſplaying Rod, the 
Parliament and Kingdom are brought to-Confeſſion's Cheſhire 27 Rech.-2. 
for this ſervice is madea Principality ; and thus gees Counties 79 
up, and Kingdoms down. The King's'Conſcience whiſpers a 
| ſad meſſage of -dethroning, and well:it mightbe;: for he knew 
he had deſerved it. Againſt this danger he intrenches himſelf 
in an A&-of Parliament, That made it Treaſon, Topurpoſe __ 
and endeavonr to depoſe the K ing, -or levy War againſt him, or to " Rich. "2, 
mithdraw his Homage, hereof being attained in Parliament. And T3: 
now he thought he was well guarded by. Engagement-from the 
Parliament, but. he miſſed the right Coucluſion for want of 
Logick : For if the'Parliament it {elf fhall depoſe-him, it can- 
not be made a Traytor, -or attaint it-ſelf, and then hath the 
King gained no morethan a falſe Birth. 
But the King was not thus quiet, the ſting of guilt ftill 
ſticks within, and-for remedy he will un-law the Law; and 
gets it enaCted, that all procurers of the Statute of 10 Richard 
the Second, and the Commiſſion and Procurers of the King?s 
| E 2 aſlent 
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aſſent thereto, and hinderers of the King's proceedings are 
adjudged Traytors- All theſe reach only the Branches, the 
root remains yet, and may ſpring again 3 and therefore in the 
laſt place, haveat.the Parliament tt ſelf : For by the ſameir's 
further declared, T hat the King is the ſole Maſter of the pro- 
poſitions for matters to be treated in Parliament, and all gain» 
ſayers are Fraytors. BY 

Secondly, Fhat the King may diſſolye the Parliament at his 
pleaſure, and all gain-ſayers are Traytors.. 

Thirdly, That the Parliament may not proceed againſt the 
King's Juſtices, for offences by them committed in Parliament, 
without the Kings confent, and all gain-ſayers-are Traytors. 
Theſe and the like Aphoriſms once Voted by theCheſhire-men, 
aſſented unto- by the Parliament, with the King's F:iar, muſt 
paſs for currant to the Judges, and if by them confirmed or 
allowed, will in the King's opinion make it a Law forever, 
That the King in all Parliaments is, Dominw fac primum , and 
Dominas fac-totum. But the Judges remember the Tenth year, 


- and Belkzap's entertainment, and ſo dealt warily ;. their opini- 


on is thus ſet down, Jt -belongeth.to the Parliament to declare 
Treaſon, yet if I were a Peer, and were commanded; I ſhould a- 
ee : So did Therning-under-writez and thereunto alſo con- 
; Rickill; and Sir Walter Clopson, the laſt- being Chief 
Juſtice of the King's Bench, thefirſt Chief Juſtice ef the Com- 
mon: pleas, and the ſecond another Judge of the ſame Benchsz 
The ſum in plainer ſence is, that if they were Peers, they 
would agree ; but as Judges they would be ſilent. And thus 
the Parliament of Exglerd by the firſt of theſe four laſt menti- 
oned concluſjons attainted themſelves ;- by the ſecond yielded 
up their liberties, bythe third their lives, and dy the laſt, 
would have done more, or been leſs : And to fill up the mea» 
ſure of all;they afligned over a right of Legiſlative power unto 


' fix Lords, and three Commons, and-yet-the King not conteng, 


ſyperadded, that it ſhould be Treaſon for any man.to endea- 
your: to repeal any of their determinations. 
© The Common: wealth thus underneath, the King tramples 


upon 
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og pon all at once 3 for having eſpyed the ſhadow of a Crown 
fleeting from him in /relerd, he purſues it, leaves the noble 
Ctown of England i the baſe condition of a Farm, ſabject to 
ſtrip:and waſte by mean men ; and croſſes the lriſh Seas with an 
Army. This is one of England's Climatterical- years, under 
a diſeaſe ſo deſperate, that no hope was left but by a deſperate 
Cure,by ſudden bleeding in the kead,and cutting off that mem- 
ter that is a principle of motion in the Body : For it was not 
many Months e're the wind of affairs changed, the King now 
In Ireland, another ſteps into the Throne ; the noiſe hereof 
makes him return, afar off enraged : butjthe nigher he comes, 
the cooler he grows, his Conſcience revives, his courage decays; 
and leaving his Army, his Lordſhip, Kingdom, and Eiberty; 

behind), as a naked man ſubmits himſelf to -releaſe all homage 

and fealty ;to reſign his Crown and Dignity, his Titles 'and 

Authority ; to acknowledge himſelf unworthy and inſuflici- 


ent to Reign; to ſwear never to repent of his reſignation ; and: 


thus if he will have any quiet; this wilful man muſt be content 


for the future neither to will nor Cefire : And-/poor England. 


muſt for a time be contented with a doleful condition, in which 
the King cannot rule, and the Parliament will not, and the 


whole body like a Chaos capable of any form- that the next - 


daring ſpirit ſhall brood upon it, 
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CHAP. Il. 


Of the State of the King aud Parliament, in relation of 


it to him, and him to it; 


. KinginParliament is like the firſt firſt-born of Facob,T hs 


excellency of Dignity, and the excellency of Pywer , but 


alone-unſtable as water : Examples cf both theſe. we: have in - 


- theſe two Kings, Whereof the firit was Crowned. by the Parlia-, 


ment» and Crowned it ,, the latter alſo Crowned it, . but with 
Therns: 


DA. 
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Thorns, and yet the Parliament in alt held on that wiſe way, that 
it neither exceeded its own bounds, nor loſt its own right, 


I ſhall enter into the conſideration:of particulars under 
theſe heads : ' Firſt, 1» relation more 1mmediately to the in- 
tereſt of the King : Secondly, To the intereſt of the Kingdow 
in general, :The-King, though higher than all the People by 
the head, and ſo hath the Prerogative of Honour as the moſt 
worthy, yet his ſtrength and abilities-originilly do riſe from 
beneath, otherwiſe, -heis but like a General without an Ar- 
my, the Title big, butaery ; and many times his perſon ſub= 
jet to ſo much danger, that inſtead of drawing the E.es of 


_ all.the people to look upon him with adiniration, they are 


drawn to look to him-with-obſervation, and in this reſpe:t he 
may be ſaid to be leſs-his own man, and more th Kingdoms 


than anyof the inferior ſort. ”Thisbzfel in Hoch thete Kings 
'In a ſpect?] manner ; each: entring upon the grind govern- 
\ ment of a Kingdom before they were ale to underſtand 


the work, or govern themſclves: and ther-fore were under 


Power of Protefors for the gnard of their P:rfo:s and iheir 
"Education, and of the Parli:ment for Counſ-l int Direction 
-4n Caſes relating to theKingd)m. The ci141'd of 4 mean man 
When its Parents are dead, is F-l:u5s Am-ci,hut of a King is, Fi- 
: 4:45 Populs, to:be by them trained up in tuch manner, that he 


may be Pater Pepal:, when he is come to age. In the mean time 

though he bea King, yet his P-rſon Iike a precious Jem muſt 
"Not out of the Ring, but muſt be*directed by Council, though 
' under ſome kind of reſtraint, and the Counſellors all the while 
no Offenders in ſuch Caſes againſt the Prerogative -Royal. 
And therefore though it be true, "that Kings grow faſter 
than other men, and fooner come to full Age than they;. yet 
Edward the Third, now in his fixteenth year might not paſs 


. over Sea :into- France, though it were for reſtoring of Peace, 


but by. direCtion of the Parliament - nor is it meet In ſuch 
Caſes, that Kings ſhould ftand upon the Prerogative of a Ne- 
 gative. Secondly, it may likewiſe be ſaid, that his Family 


{1s leſs his own, as heisa Man, than another mans. For pri» 


ate Families are no further +under the publick -Law, than 
| in 
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.jn relation-to-- the puhlick+peace:, to puniſh after breach-: 
made.. But the Families of Kings are looked upon by all in . 
relation to the honour and profit of the publick ; not only 
becauſe the King's ſervants have by- their nigh attendance - 
npon his Perſon, a more powerful influence into his actions) . 
which:may refle&ta malevolent aſpect upon the-whole courſe - 

_ ofaffairs, if they. be not-better..ordered that are ſo nigh : 
him.- But more eſpecially in regard that the government and 
order-of the Royal Family, trencheth-deep upon the Honour + 
of the Kingdom, and purſes of the People, who are con- - 
cerned to ſee the ſame accommodated ſuitable to the- State - 
and Port, which the Nation would hear. forth to the .World. -. 
And therefore for the Parliament: to- mtermeddle: in the 
King?s Family, is not Forraign nor new: Alice Piers was a | 
Familiar, if not of the Family of Edward-the third, yet both 
her-ſelf,, and others of that Family were complained of as a 
grievance. Richard the ſecond, was once a y oung man, and 
and ever a young King;and what Edward the third wanted only - 
inhis youth, and in his infirm old Ages. this man:;ever want- - 
ed : for he that knew not: how well to govern himſelf; how - 
much leſs-could he govern his Family? And if-in this con- - 
dition the Parliament become. his Stewards, to ſet a yearly }. 
Survey and Check upon his Seryants and Family, in order to + __ 
ood order of the: ſame, and Kingdom, otherwiſe, men muſt 9 Rich. 2.n. 
conclude, it did -tnat -which is: juſt: though Rz:chard the —" TY 
ſecond, and thoſe of his- mind:think not fo. . But this is not 23. RD 
all; Kings have not only. ſach as ſerve the outivard man) 
but ſome that ſerve their Conſciences,.. of - old time called 
Confeſſors ;. in theſe days - without name ,; for fear of Su- 
perſtition, yet the thing remaineth ſtill in ſome-well favoured 
Chaplain,and their: work. 1s: to lead the King?s' Conſcience in - 
dark ways, or rather into them ; commonly he hath a devout 
outſide, and that is the Kings's Idol : but if while: his eye be - 
towards Feruſalem,. his mind de towards the dead Sea, the - 

King is his ; and then the blind leads the- blind: Like ſome - 
Igns fatuus, to ſuch as know it not: No man is ſo well 
known by his company as Kings are by theſe men, and theſe - 
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men by their Aftions- Although ſome have been ſo witty as 
to cheat the whole generation of Mankind, by entertaining 
holy men to be their Chaplains : themſelves the mean time, 
without any ſpark+of that holy Fire. Yet thisKing was not 
ſo cunning, he had:a Confeſſor-of his own choice,and accord- 
ing to his own heart, - who was complained of as a grievance, 
and the Parliament removed him : So nigh- they adyentured, 
even to invade the King's own conſcience, if it may be called 
conſcience, that wHl acknowledge no Law, but that of its own 
mind. | 
- Thirdly, The' King?s' Revenue was: under the check and 
controul of the Parliament;for it befalls ſome Princes. as other 
"men, to be ſometimes poor in abundance, -by riotous flooding 
treaſure -outin*the lJefler-currants.; 'and-leaving the greater 
channels dry. Tihis1s an inſupportable evil, becauſe it is de- 
ſtructive to the very being of affairs, whether for War or 
Peace. For the King's Treaſure-is of a mixt-nature, much of 
jt being intended for publick: ſervice, as himſelf is a pub- 
-Jick Perſon. And for this canſe he hath Officers of ſey: ral na- 
Lures attending upon his Treaſury. Some for Land, ſome for 
Sea, ſome for the genera] Treaſure of the-Kingdom, ſome for 
that of the honſhold, and ſome for the privy purſe « the com- 
won end of all, / being to maintain: ſtate in time-of Peace, 
and ſtrength againſt time of War : becauſe it's no eaſy mat- 
ter to maintain the juſt proportions for each of the ſaid 
ends) It is the leſs wonder that ſuch a brave Prince as Ed- 
ward the Third ſhould labour under want for maintenance 
+of the Wars : and ſo laviſh a: Spendthrifrt as - R:chard the 


Second , ſhould labour under more want to maintain his 


'Porr and countenance in peace. And therefore, though it 
Þe true, that the publick Treaſure is committed to the King 
£S the chief Steward-of:the Realm, yet it is-as true that 
he is but a Steward ; and that the Supreme {ſurvey of the 
Treaſure refteth in the Parliament, -who are to ſee that the 
*Treaſure' be not irregularly waſted, to reduce the ſame into 
order; and for that end to call the Treaſurers and Receivers 
to account, to ſee tothe puniſhing of ſuch as are ae 
an 
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the: caſe wilt be* without diſpute , that 'the Parliament or» 14 E. 3. n. 65; 
dered the publick treafure as they ſaw moſt need, But much 27: 3- n. 87 
more if ' we confider how the greateſt- part' of this Treaſure ? R. 2. 43. 487 
was raiſed, Viz. Not fromthe 01d Revenues of the Crown, ** 341086 
but by new impoſitions , levies, and-afſeſſments, laid upon 
the '*people.,* even what they pleaſed , and in what manner 
they thought' meet, and not otherwiſe. Aids are laws 
ful if they be legally given by common conſent of Parlia- 
ment: Taxes if legally given by Parliament, are no leſs law- 78 
ful, yet they muſt be colle&ed in fuch- manner and by ſuch 4 53 cap. 
means as the Parliaments Order doth dire& : Loans of moneys 26 
to the King may be made by them that will, but the King , 
muſt not demand them , becauſe the: Suhje& hath no means -"W. 
to recover the debt. This trick had been lately tryed by Ed- 25 E. 3. #8. 
ward the Second, much money he got, and it was repayed by  ®: 
the order of the Parliament. But of all the reſt, nothing Fl - 
ſhewed more abſolute/ Authority in the publick Revenue, i 
than'the care that' was had of the Demeſnes of the Crown, fot 1 FE. ;. #þ. 
whereas the expences of Kings grew fo vaſt, that neither the | 
yearly Revenue. could ſuffice, nor Aids, Aſſeſſments, and 
Taxes could fatisfie , however ordinary they in theſe times 
were becomes rather than Kings would contain themſelves 
they would: invade their own Demeſnes, by pawning, ſelling, 
. and giving them away , either for love or money ; andthus 
was poverty treaſured up againft the future, both for "King 
and Crown. The Parliament eſpying this leak that was like 
\ toundoall, applyed a ſpeedy remedy.,- undoing what- was 
| F done, 
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by taught Rings to look to their honour better for the future z | 


1 Rich, 2.9 43. and people alſo to take heed of medling with ſuch confidera- 


_ ted matters, and to know that he that hath ſuch in his poſſeſ{i- _ 
on , hath them by a crack*d Title that cannot be amended but... 


by. Act of Parliament. 

Fourthly, an Engliſh-King is 20 Out»law,. nor can he do 
any wrovg, though the man may :. he hath a double relation, 
one as a King, the other -as a Man, and the uniting of 
both in one perſon, hath cheated, many. a man.of his Judge- 
ment in the Caſe of prerogative : he hath a double will, and 
theſe many times contrary, equally as in other Relations 3 
and in this contrariety, ſometimes the Ring overcomes the 
man. and ſometimes the man the King z fo as if any man, the 
King hath much more cauſe to cry out, O miſerable Man ; 
Theſe divers wills are generally led by diverſe rules: One of a 
man, which many times reacheth no higher than the Aﬀections; 
and it the man be weak. they deſerve little better name than 
Luſts. Theruleof a King is Law , or Councils, of theſe in 
place and unto theſe in all prudentials, he muſt {ubmit his 
judgementand will, asheisa King : nor can he do other- 
wile: unleſs he will preſume to be wiſer than his Council : 
Suitable hereunto doth that clauſe in one of the Statutes 


25.3. ©r0-of theſe times conclude, Viz. That the King is bound by bis 
vs Oath, to paſs all Laws that are for the good of the Kingdom : _ 
For were the power of cle&ion, or determination of . the _. 
point only in the King, then were the Oath in vain, nor is 
the Parliament at all (in caſe of the King's difſent_) to judge 
at "Y of . the convenience or inconvenience of propoſals made for . 
” Ki Tv > the good of the whole budy, according to that power which 


is exerciſed in theſe times; Nor is it rational to - inferr 
here from that, if Law and. Council be the rule of a King, 
then the obedience of the people unto this King muſt be .in 


order to Law and:Council , otherwiſe the diſobedience can-. 
not be determined to be againſt the King, but againſt the 


Man 3 and though againſt the private will of the Command- 


cr, yet not againſt the Law., nor therefore can it be ſaid il- 


legal .. 
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legal or unjuſt, The Parliament in theſe times held forth 
this DoEtrine plainly to the World, that it is ther proper | 
work in Caſes needful todo right to fuch as are wronged 15 £:3.#.6,7, 
by theKing : his command is no Warrant in fuch Cafes. It - 
a man be wrongfully impriſoned by him , he ſhall be releaſed , **;.? = 6 
and ſet at liberty by them: Let his A be never ſo authen- ,5 94, £0 
tical under the Broad Seal , it can take no man's right aWay. zx,z,r5,r7. 
Richard the Second, did his utmoſt to fatishe and quiet the 
tumultuous Rabble under Cade and Straw; and granted 
ſtore of Manumitfſions to the Bond-men by Declaration, and 
by his Letters Patents, but not one of them good enough to , r;, 2. ».8; 
deprive any one of the meancſ of the Free-men' of their 12,13. 
rights in thoſe Bond-men. The privilege of ſhewing mercy, 
and granting pardon hath been ancicntly betruſted to the 
King, as an Overſcer of the execution of Law, yet he hath 
not that Prerogative, To have mercy on whom he will have 
mercy. Ever lince this Nation had learned to read the Bi- 
ble, Murther hath been excepted from mercy , nor did the 
Law ever allow any King any Prerogative to pardon that, 
Edward the Third , did not challenge any ſuch, not only 
bound thereto by his Coronation-Oath , but by publick 
Acts of State, declaring the ſame 3 yet becauſe the Parliament 
was not always. fitting , and Kings were ever fubje& to this 
Temptation, to favour Servants, by granting mercy to Male- 
faQors ; a general rule of Inhibition is made- againſt all par- 
don to be granted by the King, in Caſe of Felony , but only 
in Caſes allowed by advice of the Council. It's true, that in 
the firſt times of Richard the Second, he liked not to be thus 
girt in his power, which he pretended was more at liberty in his 
Predeceſſors; pothibly he meancd King John, and Edward 
the Second, who many times did what they lifted 3 yet un- 
der his favour, no Law was fo ſhameleſs, as to hold forth a: . . 
ſuch a power, till Richard the Second's Law countenanced it ; ,. i as. 
But why do call it a Law, which is only a: Declaration by 21 Kch. 2. n, 
conſent of the Lords, ſuch as then were: the Commans 35: 
would never own-ſuch an opinion; and therefore it ſoon 
proved abortive; for within three or four -ycars , by pub- 
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14;E-3:.55. Gil, andan Inquiſition let upon it: $0 alſo they: do in his fifty- 


lick Aa of Parliament, \ it's ; peremptorily declared, that the 


King's pardon ſhall not extend to Murther : So. as upon the 
whole matter it is plain, that it is not the King's will, though 
ſupported by the Council of Lords, and backed by the opini- 
on of the Judges, that muſt be.a rvle for the government of 
this Kingdom, nor doth any Allegiance bind obedience there» 
unto, in Caſe where Juſtice, or. the liberty of the people is 
concerned, 

Three things yet remain which Kings have claimed to be 
theic own , Viz, Conferring Titles of Honour , and Placeso f 
Truſt, and the Legiſlative Power, The firſt is_ but a Feather, 
and not worthy of regard, yet it-is,plain that theſe times pro- 
duce many precedents of Dukes, Marqueſſes, and Earls, made 
in Parliament, and poſſibly it may be apparent that the firſt 
motion of 'any ſuch Title of Honour , .did firſt fetch it's Oris 
ginal thence , if not in theField,.. But it's not worthy of mg 
fbour, The ſecond is more conſiderable , Viz. The 
er of conferring Places of Publick, Truſt .: This , Kings Ros 
pxetended unto , although in courſe of. Congruity, it will be 
thought more meet, that it. belongeth rather to that. chief and 
grand Truſt of the whole Kingdom committed to the Par- 
liament 3 and the praRice of theſe times is not much diſcre» 
pant, whether we regard ſuch as are for advice or. execution, 
Of the firſt of _thefe, are thoſe whom. we commonly. call, the 
Privy- Council, whoſe advice in courſe coucheth" firſt, upon 
the King's Perſon, but by reflexion worketh firang, impreſli 
ons upon the people, ſo far as the. influence of the King” 
power extends.. And therefore it's not beyond, the Sphear of 
the Parliament to interpoſe and qualific that influence, ſo as it 
may be forthe general}good of the whole Kingdom; - For 
many times Kings are cither..abave or. bencath.themſelves z 
and.in ſuch Caſes, if the Council be of the King's ſuit, he is of 
the deeper die, and proves -more Malignant to the people. 
Edward the Third, growing into great opinion.in the. World, 
his proportion excceds his own portion , and. the. peoples 
good wills to boot 3 they think the fault js in the Privy-Coun- 
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Youth, and therefore unſtable inhis Reſolutions, and unable to 
make Election; So as/upon the whole matter, if the King fall 
ſhort in point of Judgement, or Reſolution , or inordinate in 


wafds a deſign in fach Caſes as theſe, the Parliament as it's 13 28: 


perſon, that might adviſe him during their Receſs. For the 

* Privy-Council.is never more it ſelf, then when it isan Fpitome 
of the Common Council of the Kingdom. In like manner 
ſuch Officers as concern Execution of Law, and: Counſel, are 
asnarrowly:to be enquired into : for if their motion be irregu- 
lar, it's leſs materjal+ what the rule be-: the Parliament 
therefore held it their duty to -interpoſe in the EleQion-of 
grand Officers of the Kingdom 3 ſuch as are the Chancellors, 
Judges, and Juſtices, or-to.confirm or-diſplace them, or bind 
them by Oathz the Rolls of the eighth, fourteenth, fifteenth, 
and thirty-ſixth yeats of. Edward the Third, and © the fixth, 
tenth, and eleventh years-of Richard the Second , do manifcft 
this {ufficiently. 


I have done with the Subjet matter, or work of the Par- 
liament in the mutual Relation of the King and it, the man- 
ner of proceeding was: either joyntly with the King ; or - 
without him 3 and either joyntly with the-two- Houſes , or 
or ſeverally 3 and cither immediately by- themſelves , or their 
Committees, As-touching the firſt, it's evident, that-in- all 
matters wherein gain ariſeth to the Crown from the- people, 
by. Subſidy, or otherwiſe, the ſirength of the Grant: by A& 'o6f 
Parliament reſteth in the two- Houſes, and that the King's 
Aﬀent.is but Pro forms,-as touching that matter; -and there- 
> fore ſuch Grants have been'madeas tended in ſome meaſure 
7 to derogate, cither from the King's wiſdom, care,” or fidelity, 
yet even theſe have paſſed | with" the Royal * Aﬀent-; though 
the full Aﬀent,*or good will: of the Perſon of the Ring was 


MI - 1994 


eth year, when he. rows downward, And thelike in the be- 50 E. 3,n.10 
ginning of Richard the Second's Reign , he being now a N25: 


his affe&ions ; But more cſpecially- where they obſerve. the 3 Rich 2.1 34, 
Major, or more conſiderable part of the Council to draw to- 5 Rich » 1.17, - 


own duty, undertook'to fettle a good Council about the King's © Rech,2.4 19 
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; not correſpondent thereto ; as in theſe Caſes formerly noted, 


where Subſidies were given with Limitations and Conditi- 
ons, and upon rendring account to the people. * And it is as 
evident, that where the King's Perſon is diſabled to under- 
ſtand (as in Caſe of Infancy ) there the Royal Aﬀent can 
bear little weight with it 3 but moſt of all in the King's abſence, 
where either the Aﬀent is put thereto by Commiſſioners, 
that know not the King's particular mind, or the A& is 
done only by the Houſes, in nature of Ordinances and yet 
theſe of torce to bind all parties, but the King. - But nothing 


. more debaſed the Royal Aﬀent in theſe times, than a trick 


that Edward the Third plaid in the midi of the fulleſt 
ſtrength of his Government: It was in time of War, which 
never is time of good Husbandry and laying up, nor of ſober 

advice in laying out, nor of equity in levying and collecing 
money for the nerves of War. This forward Warrier in the 
heat of his Atchievements, finds his firength benummed for 


. want of money, he leaves off, comes home, rages againſt his 


Arch-Biſhop, to whom he had committed the care ot proviſi- 


- on for his War, and the Arch- Biſhop, as hotly talls upon ſome 


Is E. 3.C. 3s 


5 E350, 


of the Treaſury in the Army on the-one tide, and upon others 
in the Countrey 3 whole oppre(hions, faith he. inſtead of bring- 
ing in money, made the people to give a ſtop thereto. A 


. conteſt hereupon thus had, it was concluded by the power 
.-of the Parliament, that ſuch men ſhould be queſtioned, and 


LAntiq, Brit. 
| Ecdclef. 


that the Parliament from time to time ſhould call all Of- 
cers of State to account , and thereupon enſues a calm. Af- 
ter the Parliament ended, the King repeats the matter, it 


. makes his heart fick , he diſgorgeth himſelf by. a proclamae 


tion made by advice of Nobles, and Wile Men, as he faith, 
and tells all the World he difſembled with his Parliament, 


. and what he did was done by dureſs of mind , to pleaſe for 


the time , and to gain hisends, which being now had, he by 
his proclamation revokes what he had done in Parliament, or 
endeavoured it: And thus is England put toSchool to learn 
to diſſolve three hard knots: Firſt, Whether a King can diſ- 


. ſemble with bis Parliament, Secondly , Whether Edward the 


Third 
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Third bis diſſembling aſſent makes a Law? Laltly, Whether by a 
Proclamation, by advice of Nobles and Wiſe Men, be can Declare 
that be diſſembled with his Parliament, and therein not diſſemble 


the Royal Aſſent, ſo as to bring ali the Laws made in any Kings © 


time into-queſtion, at leaſt during his Life, However the reſult 
may be, it's evident the Royal Aſſent gets no honour hereby, 
and the Statute as little, that hath ſuffered this proclamation all 


this time to paſs among the number of the Statutes in Print as - 
a Law, when as many Statutes that are Laws of note are left 


out as uſeleſs. | 
Although in the general, the two Houſes joyned: in every 
AG, Ad extra, yet, Ad intra, and in relation one to another, 


they had their ſeveral operations, the Houſe of Commons + 


intermedled4qnore in the matter of Fat, the Houſe of Lords 
in matter of right , although in either of theſe there is a 
mutual Aſpect from both : | In matters of Judicature , :much 
reſted with the Lords, and: therefore it is ordained, that , The 
Houſe of Lords ſhall remedy all offences contrary to the Law of 


Magna Charta; And in caſes where no remedy is left, nor !5 £+ 3+ 6-1. | 
judgement by the Law ,. the matter ſhall be determined in *5 E.3,6.3,4. + 


Parliament , and the King ſhall command execution to be done 
according . to the Judgement of the :Peers : Which Laws 
{cem to be- but. declarative of the former Law . and 
in. the nature of reviving that power into A& which was 
formerly laid aſleep,. and doth ſirongly imply that the 
ultimate Actin Judicature reficd with the Lords, in relation 
not only to the Houſe of Commons , but allo in relation to 
the King , whole work in.ſuch caſes, is, not to judge above 


or with the Peers , but to execute. their ſentence 3 and that - 


carries with it a liſt , whereby the power of a King may ap-. 
pcar not to be ſo ſupreme in making of the Law , as fome - 


would have it: for if his Judgement and Conſcience be bound 


by the Votes of the Peers in giving a Law, in caſe of a par- 


ticular perlon, where the L;aw was not formerly known: Let 


others judge of the. value of this Negative Vote, in giving 
Law to the whole Kingdom., It's true, that this. Parliament 


clamation 


was quarrelied by the King,.and he kept it at a bay by a pro- + 
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clamation that pretended'Revocation, asfar as a Proclamation 
could revoke an' Ad of Parliament 3 but it effe&ed nothing, 
nor did the conteſt laſt long: Now though this Juriſdiction 
thus reſted in the Houſe of Lords, in ſuch” Caſes, as well as in 


others ; yet is it not ſo Originally in them, 'as to be wholly 


theirs, and only as they ſhall orderit 3 for the Commons of 
England, have a right in the courſe and order of Juriſdiction, 
which Cas the known Law) is part of their liberty : and in the 
ſpecdy execution of Jultice, as well asthey have right to have 
Juſtice done : and therefore, whereas in Cafes of Error, and 
delays, the Appeal was from the inferiour Court to the Paylia- 
ment, which immediately determined the matter, and now the 
trouble grew too great by the encreaſe of pleas: For remedy 
hereof, a kind of Committee is made, of one Biſhop,two Earls, 
two Barons, who by the advice of the Chancellor ,, Treaſurer, 
and the Judges, ſhall make good judgement 'in all Caſes of 
Complaint of delay in Judgement, which Committee is not 
madeby Order of the Lords alone , which they might have 
done incaſe Juriſdiction had been wholly and only ſhut up in 
their cuſtody, but by A& of Parliament,and joynt concurrence 
of the Commons with the Lords ; For as the Commons chal- 
lenge ſpeedy Execution of Juſtice, as one of their liberties ; '$o 
alſo to be under the Juriſdiction of ſuch Judges, and Courts, as 
the Laws (inthe making whereof , themiclves challenge a 
Vote).do eſtabliſh and appoint. 

L will conclude this Chapter with the Conſtitution of the 
Parliament initheſe times. * For, the difficulties that befe] be- 
tween the Kings and their people, or Houſes of Parliament, 
wrought-two {ad effects, Viz. A propenſity to decline call- 
ing of Parliaments; ſo often as was uſed and expected 3 and 
when it.aſſembled, as great a propenſity in the Members to 
decline their attendance, by means whereof, as the Hiſtorians 
tell us, the Parliament was ſometimes'enforced to adjourn it 
ſelf for -want of number ſufficient-: the-fhrſt of theſe aroſe 
from want of good willin the Kings, the other from want 
of courage and zeal in the people. The hrſt of thefe was fa- 
tal and | deſtructive to good Government 3. for though in 
ets pr TA} diftempered 
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diſtempered Parliaments it's good to withdraw, yet in di- 
ſtempered times it's neceſſary to meeet, and gain a right un- 
derſtanding of all parties 3 and therefore theſe times were ſo 
happy as to bind themſelves by publick-Ads of State to re- 
continue the Aſſembling of Parliaments. For the face of the 
Times repreſented unto all, that Agitations were like to be 
quick, violent, and to continue for ſome ſuccettion of Time : 
It's therefore ſafe, it not neceſſary, that every eye ſhould be 
open, and Counſels ready for every Occaſion. A Law at | 
length is agreed upon, that A Parliament ſhall be holden once 4 E- 3-09Þ-14- 
every year, or more if” need be, But in thirty years the power 

of this Law is waſted out of mind, and the evi] reviving, re- 2 

vives alſo the Statute, and yet they had thirteen or fourteen 35 &: 3619+ 
Parliaments in thirty years ſpace, and not abovethree ,- or but 

once four years diftance of time between any two! of them in 

Succeſſion. ' This-was the ſence of the Members of the Houſes 

in their meeting, but at home, they had comely conceits , and 

it's found no leſs difficult to bring them to the meeting, than 

to continue the meeting according to the Law , being either 

loath to adventure their thoughts into the troubleſome affairs 

of the publick, or their perſons to expence and hazard : But 

the publick muſt be ſerved, and therefore an Ad of Parliament 

is made, That all ſuch Members as decline their appearance at the , g;, ,,c., 
Parliament, after Summons made, ſhall be amerced, and the 

Sheriffs likewiſe that ſhall negleG return of Summons ; And- the 

Statute implyeth that it was no introduction of a new Law, 

but a reviving of former Law now or lately diſuſed, or a Cu- 

ſftom now out of Cuſtom. And to take away all Objection in 

point of charges and expences, another Law was made to eſta- 

bliſh the aſſeſſments, and levying of their Wages, upon the , 
Lands that anciently were chargeable therewith, in whoſe ** Bi. bo Ye 
hands ſoever the ſame ſhall come. EY 


I ſhall conclude with this, that the Parliament , though 
like a Garment, it ſometimes covers the goodly feature and 
proportion of a well compoſed body , yet it . keeps the 
{ame warm, and asa Shield is firſt in all dangers , and rmeets 
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with many a knock which the body feels not : This is their 
work and reward It's true, that in the wearing it is felt heavy, 
but it is the eaſier born, if it be duly conſidered, that it is better 
' to be {ſo cloathed, than to be naked. EE GY 


CHAP. III, 


Of the. Privy .Conncil, and Condition of the Lords, 


"IS 1 


He latter muſt make way for the former, for according 

| to their perſonal eſteemrin their own Countreys, ſuch is 
theix Authority at the Board in joynt Councils : | And it was 
one- point of happine(s in a ſad time of War, : that all men 
looked one way, The Lords were much addicted to the Field 
and could do'much with Edward the Third, who was a brave 
Leader, and more with the people, who had been fo long time 
uſed to the rough Trade of Soldiery, that they loved not to be 
athomeabout matters of Husbandry.wherein'they had ſo little 
experience. And having (o fair a Garland in their eye as 
France, it's no wonder if Domeſtick deſigns ſeemed meaner, or 
more dangerous. Thus did God do England a good Turn, 
although it was made for the preſent thereby, neither fo rich 
or populous, as it might havebeeniin a time of peace. This 
French heat-waſted many a tumultuous Spirit, and Ennobled the 
Fame'of the King and Lords, not only abroad, but won them 
much Honour and Repute of thoſe that remained at home; 
and ſo by congregating Homogeneals, and ſevering Heteroge- 
neals. rendred the body of the people more Univocal z which 
tended much to the ſettling of the zoynts of this diftrated Na- 
tion, A timely birth hereot, doubtleſs was the peaceable entry 
.of Richard the Second, upon the Throne , and quiet fitting 
there z whilſt as yet he was but a Child, the Princes of the 
blood many 3 and they of Generous, Aetive, and daring Spirits: 
yet do we not meet with a whiſper in Story of any turbulent 
or 
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Or aſpiring humour in them or the people , during thoſe ten- - 


derer times of that King's Reign, But after that he came to 
know more in himſelf than was to be found 3 and to out- 
rear his abilities, having ſame of the Loxds ready at his cl- 
bow to help him : thele changed the King's courſe, although 
the general part of that Noble Band kept fiill their Array 3 
and retaining the body of the people in due compoſure, 
thereby declared themſelves to be the King's Friends , though 
the others were Richard's Favourites, ſo as he was fain to ſtoop 
to occaſion, and ſubmit to be a King, that would have other- 
wiſe been more or leſs. And thus the Lords were become 
Supporters tothe Crown, Studds to the Throne, and a Re- 
ſerve to the people , againſt the violent motions of an un- 
bridled mind in their King; who ſceing them ſo united, and 
endeavouring to break them into parties to obtain his deſire, 
laſt both it and himſelf. It is a degree of cleanly modeſiy 


to impute the miſcarriages of unruly Kings , to their Coun-' 


cil: For however during their minority , Counſellors arc 
more rightly Officers of State z yet when Kings will be their 
own Men, their Counſellors are no other than the breath 
of the King's own breaſt ; and by which a King may be more 
truly diſcerned than any man by his boſom Friends, Ed- 
ward the Third, was a man-of a publick Spirit , and had a 
Council ſujtable to his aim: Richard the Second, a Man 
that defired what him pleaſed , would have what he de- 
fred , anda Council he had that ſerved bim in all: for God 
anſwers the deſires of Mens hearts in Judgement as well as in 
Mercy 3 and a fore Judgement it is both to King and people, 
when the corrupt defires of the King are backed by a flattering 
Council. 

It muſt be granted that the Privy Council of - Kings , hath 
been an old ginn - of State, that at a ſudden - lift could do 
much to the furthering of the preſent Eſtate of publick 
Aﬀairs: Nevertheleſs, through the Riot of Kings, their 
Defigns generally tended to make more work for the Par- 
liament than to diſpatch; to do much, rather than well; 


like works for (ale, rather than for Maſter-piece, and ſome< 
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times to undermine, yea, to out- face the Palace it ſelf, like, 
ſome unruly ſervants that will put ' away their own. Maſters: 


| Nor can it otherwiſe be expeced, unleſs the King's . ele&ed 


ones be turned into the Parliaments Committet 3: or that. con- 
ſtant annual Inquiſition by Parliament, be 'made_ into their 


ARions : for occaſional inquiries breed ill blood, though no 


attainder be 3,” nor are they eaſily undertaken, whereas conſtan= 
cy inſuch Caſcs makes the wort to be reſolved but into. a 
matter of common courſe, | 

The natural and original power of. the Privy Council, 
is very obſcure , becauſe there are' ſeveral Degrees of them 


that occafiorially have been uſed , all of whom may, delerve 


the name of Priyy Council, in regard of the Parliament, 
which is the moſt publick Council of. all- the reſt, and al- 
WAYS hath a general intereſt in all Cauſes in. the King- 
Om, 
The firſt of theſe, is that which was called , The Grand 
Council of the King , "which as 1 think, was not the Houſe 
of Lords, who are called by Summons, "and were only to at- 


' tend durjng the Parliament 3 but a body made up ,of them , 


and other wiſe men of his own retinue : . and of this it ſeems 
there was aconſtant body framed , that were ſworn to that 
ſervice; for ſome in theſe times were ſworn both of the 
Grand Council, and the Privy Counci], and fo entred upon 
Record, 

The ſecond of theſe Councils was alſo great Council, and 
probably greater than the other 3 but this was called only up- 
on. occaſion, and conlifted of all forts, like a Parliament , yet 
Was none : An example whereof we have in the Ordinances 
concerning, the Staple , which at the firſt were made by the 
King,* Prelates, Dukes, Earls, Lords, and great ' Men , of the 
Kingdom, one out of every County, City and Burrough, call- 
ed together for that end, thcir reſults were but as in point 

2 of trial for ſix nionths ſpace, and then were turned into Sta- 


y 4 E. 3,c.13- tute-I.aw by the Parliament; Theſe two are Magna Concilia, 


yet without power, further than as for advice . becauſe they 
had DO ancient” foundation , mor conſtant continuance, Ano- 
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ther Council ;emainerh more orivarochan the other; *6f more 5K 
continual uſe, though notſolegally founded; and'thisis:called 
the King' S Privy Coun. not ou” upa. .whole Houſi da but 
only a Chamber, or a. Table, ſignifying .rath vCOPAND cation 
of Advice, than Gower bf Gf icature, ' wh hich more PEX y.15 
in Banco : And yet the power of this prew as ile Uh Rval: 
as it would acknowledge no Peer but the Parliament, and” u- 
ſurped the repreſentative of it, as that had been of the whole REY 
Kingdom, Theambition thereof hath-everbeen great ,.and = 
in this moſt notoriouſly evident, that as it:had : ſwallowed: up : 1 etl 
the grand Council of Loxds, it ſeldom can,endure the. mention FI 
of a Parliament, but when Kings or Aﬀairsare too rugged for 
their own touch. Thie platform of their power you may be- 
hold i in this their Oath, 


Te Thit wel and liw oIly they ſhall conn 7] he Kin | 
according to their beſt rfl 7 ful vr ay; wg, Meg.Charts. 
and lawfully his Connſels. FI 

2. That none of then ſhall accuſe each other, of any 
thing which he had ſpoken in Council. 

2.. And UA ag lawful Power, Aid, and. Counſel, 
by ſpall with their —_ diligence apply to the - Kong s 
Rights, 

. And the Crown; fo gnerd, and maintain, fave, 
and to keep off from it, where they can without. doing 
Wrong. 

. And where they ſhall know of the things belonging 
to the Crown, or the Rights of the King, to be:concealed, 
intruded upon, or ſulfate, ling "3: roojegd the Jae 
#0 the King.. 

6:1 And they ſhall euleret the Civ, [5 fir 4s law- _ 
futly they may, and ſhall not accounſel the. King in de». _ 4 
AY ng the Sights LE the Crown , FL LE 4s. ING, law- I 
j Gow. ; 
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= And they ſhall let for no  Man(neither for love nor 


_ bate,nor for| peace, nor firife) to do their nimoſi(as far 


- they can, or do underſtand _) unto every man in every 

thats Right, and Reaſon, and in Tudgement, and doing 

ball | pare none, neither for Riches not Poverty. 

4 "4 #5 take of no Man without the King's 
leave, unleſs meat or drink in their Journey. 


'9.. 4nd if they be bound by Oath formerly taken, ſo as 


they canmbt perform this without breaking #bat, they ſhall 


iriforis the King, and hereafter ſhall take no fuch Oaths 
without the King s conſent firſt had. 


All which in a ſhorter ſum, ſounds in effe&, that they muſt 
be faithful 'Counſellors'to the King's Perſon, and alfo to: his 
Crown; _not-to decreaſe the true Rights, but to enlarge them, 
yet all muſt be done lawfully. And Secondly, that they (hall 
do right in Judgement to take no Fees, nor any other Oath in 
prejudice of this. 

The firſt of theſe-concern'the publick only at a diſtance, and 
yet the pointof encrealing and diminiſhing of the Crown in the 
fixth Scion is captious, and may ſound as if there is a Legal 
enlarging of the Crown, whereof he that takes the Oath is to 
judge. ” A matter which only and properly concerns the Par- 
liament to order and determine, or clſc farewel all liberty of 
the people of England. + 

The ſecond concerneth immediately the King in his polt 
tick Capacity , but trencheth” upon all Laws of the: King- 
dom, in the executive power; and all the motions in the 
whole, Kingdom, \either of Peace-or War, following in the 
Rear, either immediately, or mediately, are under: this notion 
intereſted into the tranſaction of the. Pxivy-Council, to de- 
bate and determine the King's Judgement thercin, unleſs 
it will determine alone. And how catica thingit is for ſuch 
as have power of determining the Aion by the Law, to lip 
into the determining of a Law upon the Aion , and ſo ® 

| rule 
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rule by Proclamation 3 experience -taught ſucceeding times 
ſufficiently: Nevertheleſs, theſe times wherein Parliaments 
wereevery moment upon the wing, and, kept this, Noble Band 
in awe, by taking them. into, their Cogniſance , placing 
and diſplacing ſome or all of them, Jivebing and. binding 
them by Oath, as they ſaw occafion , of which the Records 
are full and plentiful. I fay, theſe times thus confiituted 
added yet further encouragement to them , by. giving them 
powers by . Statute-Law,, over and beyond what by ancient 
Cuſtom they _ had obtained. . The King, and Council of 
Lords had anciently a power of Juriſdiction, that hath been in 
the firſt part of this diſcourſe already obſerved; yet it's very 
probable, that it was not any felet company of Lords, but 
the whole Aﬀociation for it's granted by all, that they had 
originally a principal hand tn the Junſdiction : And it's. hard 
to conceive how any private number (ſhould: catch ſuch a 
power, if not by uſurpation. But the manner of acquiring, 
is leſs material; the principal conſideration refieth upon 
the-quality of this Juriſdi&ion. For it is evident that much 
difference hath been , both concerning the place and manner 
of exerciling this Authority. In,general, It muſt be granted, 
that all pleas, Coram Rege., were grounded upon Writs firſt 
purchaſed, and returnable, either in Banco, or in Camera, or 
in Cancelaria, And no difference at all will be concerning 
the Juriſdiction in Baxco, for that was by the Courſe of the 
Common-Law 3 and the people held it one of their liberties 
to have one known courſe of Law, for determining matters 
of right and wrong. As touching theſe pleas , which were 
holden by Writs returnable in Camera, they were properly 
ſaid to be Coram Rege & Concilio, whoſe meeting was in the 


Council: Chamber, in thoſe days called \the Star-Chamber, 4! 3- 
For other returns.of - Writs in the Star-Chamber do . not we Rat, Clauf, 


nd, but ſuch as were.in Camera, nor prohibitions from 
thence, but under the notion of the King's Council ; and 
this Camera, as I ſaid , was the place of the: joynt meeting of 
the Council, as well of thoſe of the Chancery and ' Benches, 
as of thoſe that attended upon matters of State, Now the 

| influence 
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influence of Society in point of Judicature, principally aſpe&- 


ed upon ſome pleas: belonging to the Crown: although - 
even theſe alſo properly were determinable in the Kings 
Bench ; nor can I obſerve any rule ta bound the powers of 
theſe two Judicatories3 but this, that the Council-Table 
would pick and chuſe, and prohibit the King's- Bench as they 
pleaſed : and to that end would order Originals out of the 
Chancery, as they thought moſt meet: for it is obſerved 
by Fleta, that the King's Bench hath. no juriſdiction of it 
ſelf, but- by ſpecial Warrant that is to ſay, by Original 
Writs returned thither': Nevertheleſs , it may ſeem that 
\uch Crimes as are contrary to common honeſty, or the pub- 
lick profit'or peace, in a more exemplary way than ordina- 
ry; and therefore may. be called, Crimina lefi Reg, or a- 
24inſt the State; Theſe, 1 ſay, might more properly belong 
to the ſublime Judicature of "the Council-Table; ' as knowing 
better how far the publick State was interefied , or enda- 
maged in ſuch Caſes, than the other Judges that were experi- 
enced only in ordinary matters of a more private concern- 
mentk, ef eath | 
To recite 'the particular Cafes upon record, concernin 

racing of Records, Forgeries , and other crimes of falſhood, 
conſpiracies, combinations , to abate and level the prices of 
Commodities, Riots, and ſuch like , will be ſuperfluous. In 
all which and others of that Cogniſance , the Sentence ex- 
ceeded not Fine, and Imprifonment, or Ranſom 3 Neither yet 
were the Common: pleas ſo rural, but the Council- Table could 
xcliſh them alſo, and digeſt them well enough, and therefore 
did not ſtick to prohibit the Courts of Common-Law, under 
colour of a ſtrange maxim. That it is neither juſt nor honeſt 
for a Man to be ſued at the Common-Law , for a matter depend- 
ing before the King and his Council: No, though the Court 
of Common:Law had the precedency 3 and therefore al- 
though the right 'of Tyths being depending at the Com- 


Co Infiit.q.c.5 mon-Law , the Arch-Biſhop in oppoſition to the Juriſdicti- 
z2 Aſſ.p1.75 on, ſucth before the King's Council , and the proceedings 


xt the Law are thereby ſtayed; .and no wonder, for the 
5 | Council 
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Council-Table challenged to hold the. ballance of all Courts 


- of Law within their own Order : and ſo if any doubt con- 


. cerning the Juriſdiction depended , the Council-Table gaye 13 Rich.2, 12. 
the word, and all looped thereto; But enough of the Sub- 7 Probibni- 


je& matter, the manner follows z a new form ' of Proceſs: is 
taken up, that the Common Law and ancient Cuſtom - never 
"knew, and which grew ſo noiſom to | the people, that com- 
Plaints are made thereof as of common grievance, and reme- 
dies are thereto applyed by . the Laws of theſe "times. For 
whereas by the Grand Charter -nothing could "be done in 
Judgement , but according to the Laws of the Land, and -in 
affirmance thereof, a Law was made in theſe times, that no 
Accuſation, nor Attachment, nor forejudging of Life, or 
Member, nor ſeiſure of Lands, Tenements, Goods or Chattels, 
ſhould be againſt the form of the Grand Charter, .and Law 
.of the Land: the courſe of affairs grew ſo ſtale, that among 
other innovations, a trick of a new kind of Trial is brought 
forth, by ſuggeſtions upon. Articles exhibited againſt any 
. man before the Council-Tablez and thereupon iflued forth 
Attachments againſt the party . complained of, by means 
"whereof , and other courſes (for they could alſo {equeſier-) 
. much vyexation aroſe unto the people, Hereunto upon com- 
plaints multiplyed , a remedial Law is made 3 whereby it is 
'Enadted, that all ſuch ſuggeſts made , (hall be carried to the 
. Chancellour, Treaſurer , and the King's Grand Council; and 
the Informer ſhall find ſurety to_ proſecute ; with &ffe& , and 
'to incurr the like penalty intended” for- the Defendant, if 
the' Plaintiff*s proofs be not complete; and then the Pro- 
ceſs of Law ſhall iſſue forth , and* the Defendant ſhall not 
be taken againſt the form of the Great Charter that is, he 
(hall not be taken , until firſt the fault appear upon Record, 


by Preſentment , or by due Proceſs , or by original Writ, ac- 


cording to the Ancient Law of the Kingdom : Either there- 
fore the Privy Council had no power -to hold any pleas at 
all, or elſe no power of Trial: The firſt of theſe was con- 
.claded in open Parliament, and the ſecond, as-good as ſo: for 
if the firſt, then the ſecond will come - on-undeniably. But 
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ſuppoſe all this be. given up, yet was this Liberty to hold. 
pleas ſo,qualified, that the parſon could not be touched, till the 
PET thing did appear by. Inquifition, and then in alegal way : ſuch 
Fabian. Vie. Proeceding, was had upon ſuggeſtion made againſt the City' of 
Hen. 3. Ann. London, in Henry the Third*s titmez for one of the Judges was. 
1141. " firft ſent into the City to find the ſuggeſtion by a Jury, and. 
then the'Lord Mayor appeared before the Lords, and-traverſed 

the matter, and'ina manner appealed, or rather demanded to 

+ _ betryed, according to the cuſtom of the City. . And the like 

43: A(71.38. courſe do we find obferyed in our Law«Reports of theſe times, 
5 Os in a Caſe concerning the price of Wool, by a falſe Report. 
The foot of the whole account will be this, That the work. 
of Judicature of the Privy- Council in thele times in Cafes of 

Crimes, was to receive Articles, and award Inquititions, and 

after return in natuxe.of a Grand Inqueſt, to recover, Traverſe, 
and'to order Trial at the Common Law; and upon Verdi&- 
a3 Aſſpl.z8 returned, to Fine and Ranſom. In other Caſes either of 
43-474) P'3 Right or Equity in matters of private property, they were de- 
termined, cither by Judges of the Bench,or Chancery, although 
poſſibly the ſuit was Coram Concilio, for that all the ſaid Judges 
were of the King's Council : And yet, as I dare not affirm, 
ſo1 cannot deny, but it-might alſo be poflible that Come mat- 
ters, eſpecially theſe of a greater conſequence , either jn their 
own nature, or in regard of the perſons whom they concerned, 
were determined by the major Vote of the whole Council, in 
a prudential, or rather arbitrary way: But this was, Tnvits 
Minerva, and uſed ſo rarely, as the path is grown out of view, 
ſaving ſome few. footſteps here and there remaining, which ſhew , 

that the Grand Council of Lords bad been there, 
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Of x the Chancery. . 


T7. is the birth of of the King? $ power inJudicature, and may 
deſerve the name of the.tirſt-born,. For though .it: had/.no 


- better Title in theſe later times, than Officinm; becauſe amongſt Mw. cap. 43 
other of the King's Eſcripts, .it formed Writs;remedial for fuch S:&.z. 

as had. received wrong 3 yet even by that work, it was in repute #1, 1ib. 2, 
for ſo much skill in the Law. of. the Land.z..that by the conſent <4: 13: 


of all, it was as well able-to adviſe a remedy, as: to. advile. the 
Complainants where tohaveit : and yetit had one advantage 
further, that it was an. Office of remembrancettothe King,who 
.is a perſon of .great Truſt in the Law, and gave ſuch credit to 
all Ads done before him,as being entred-into theremembrance, 
became of the: higheſt nature; of /Regoxd ,, againſt. which-no 
plea did lic.. Amongſt theſe, matters of debt: and; contra& 
comming into the account, this Office taking notice .of the-Re- 
cord, cook cognilance of the thing; and fox the executing there- 
of ; and thus in. theſe;and ſuch like . Caſes , granted Judicial 
Writs, and ſo found out a way of, Judicaturez to.35many Cau- 
ſes as the, State would traſ-it with-;. and becauſcit pretended 
Cogniſance only.of matters of Record. before them, they found: 
out a way of examining of . witneſſes by-Commitſlion , and re- 
turning their Depoſitions in, wyitings, which being become a 
Reco elerins 1 ,;;FREY; gave thei ſentence upon: theiwhole 
matter, without.th ancient Ordinary. Trial; Per: f0rgr. 5 it bee: 
comes akind of peculias caliar' comp it (elf -frow the. ordis: 
nary courſe in manner of Trial, and from-the; ordinary' rules 
of Law, in giving of. Sentence. and 85 a. back. door-for the 
King's Sn ,- incaſe; of. Judicaturei in; matters: of) Come 
mon BE ro mn HO RING $6sy:bv orogd cum 
fr. 
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: under the wings of the publick ,.- but feeds- it. ſelf upon : 
it. Wy | | 


That this had attained the Title of a Court fo anciently, as - 
in King Stevens time [as the Honourable Reporter noteth) 1+ 
 Infbt. 4.6, 8, Much queſtion, by the Title that Flets gives.it in later, times, 
fol. 78. . fiot'under his favour, will'that Teſtimony cited out of the Hi- 
ſtory of Ely warrant it, but 'upon a miſtaken. ground of miſpla-. 
cing the note of diſtin&ion : for ] take the"words to be thus 
tranſlated , King Etheldred determined 'and "granted," that the 
Church of © Ely+ ſhould -for ever in the King's Court hold the 
dignity of the Chancery © aud not boldtbe drgnity © of "the King's 
Conrt-of Chantery : ' Nevertheleſs, it's clear that theſe times 
brought it to that condition that it might well carry that name, 
if. formerly it had not; For it grew very faſt both in honour. 
and power, and thisnot by.uſurpation,'(though it did exceed ) 
but by -expreſs* donation from the' Parliament; Yet is this. 
; power mitch'datkned inthe limits and'extent theteof, chicfly 
in regard that the Chancdllour is betrufted- with” many. things, . 
4 | whereof there is no evidence for the Chancery: to claim: any 
cogniſance. For he was-in theſe times a perſon of many inte- 
reſis and relations, being -one of -the | ©zorum,, in the Star- 
Chamber,'of the Kings Council ; chief in the Chancery; mot, 
commonly a Clergy-man, and therewith Legate 2 Latere, and 
in theſe ſeveral-Relations might a& direQly, and yet in ſeveral 
Courts - And therefore, though he had power with others, to 
4 Fr5.eop 12, puniſh-neglects of Execution of the Statutes of Wines, by Act. 
5 E. 3. cap.x, Of Parliament, and'alſo of the Statute concerning Victual, and | 
24 £3. cap.s., to determirie matters of: controverfie between parties rt "Cafes - 
* depending before the Parliament, and-in'ſomie'"matters that con- 
| cern theRing's Revenue;3 yet cannot *theſe be ſaid *to be the - 
- proper 'workibelonging to the cognifanice of! the Chancery, but. 
| to: the Chanceltous byiſpecial Commiſſion in another Relation: 
Albeit;-kcanndt dinycbunt the'Cdurtic: ſelf had  cognifance "in. 
2z.E:3:c.26. tnattexs of-asfirange mate Vis Foputiifh diltutbantes of 
36 E:3c.9. © yetchants in their Tredb, edſcoto the executing of the Statutes - 
4Þ:/3; of Puivcyorsyandi to 'etnedy: grievances! contrary to other. 
| Sextus (whichgeneral NWronde"Iet in-@ wild liberty mW that - 
& £1770 66 S ka ourt: : 
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Court'tointermeddlein Laws which were never intended for 
their touch.) to puniſh Nuſances according to diſcretion, to 
give remedy: to Merchants upon the Statute of Staple; fo that 12 Rich. 2.7.12 
it's.clear enough the Parliament intended it ſhould be a Court, 27 £3. 6. 24. 
and gave their Seal to their power of Judicature. © Nor as 'it 

ſeemeth, was this any-regret to the Courts of Common Law, 

butas a thing taken for granted, For the Reports tell: us, that 

it the King grants Tythes, ariſing from without the bounds of 

any Pariſh, the-Patentee ſhall fue in the Chancery by Scire Fa- 

cias, and ſhall there'proceed to iſſue or demurxer, and. then to 

the Common. Law 3 where upon Trial, it the Defendant make ,,_4{; v1.5 
default; the Plaintiff ſhall have Judgement , and Execution, fe ; 
And if the Heir be-in Ward to the King , the Mother ſhall ſue Bye. ſcire fas: 
and recover her Dower in the Chancery. And they tell us; 154. | 
that:it had power to prohibit Spiritual Courts,'and Courts of 2:4 £.3. 73: 
Common-Law;, yea, to over-ruleor reverſe Judgements : and 

yet the Common-Law held it's ground when it was concern- 

ed: for neither were all ſuits there by Bill, as in caſes of Equi- 

ty, nor determined according to ſuch rules, nor did the power 43 Aſp1.33 
of Judicature-reſt-in the breaſt of one :Chancellour;, bur in 24 £.3: p1-35. 
him joyntly - with other Council of the King, which were 39 E: 3+f944; 
alſo learned Judges of the Law. © For the *Report informeth 2? £34947, 
that Edward-the Second, had granted a Rent in Tail to the 
Earl of Kent, whodying,. his Son under Age, and Ward-to 
the King, Edward the Third, ſeiſed, amongſt other Lands, the 
Rent, and granted it-to Sir Fob Molins ; Upon: Petition , the 
King refers the matter to the Arch*Biſhop ,” and others of the 
Council, calling to them the Chancellor; A Scire- Facias + 
goes forth to Sir Fobn-Molins ; he upon appearance, pleaded + 
co the juriſdiction, as a caſe belonging to the Common-Law z . 
-but it would not. beallowed, becauſe it was to repeal the King's - 
.Charter,;. TRE | | 


And- whereas, it was objeced; that the reference was to the . 
Arch-Biſhop, and others, and therefore the cauſe - ought not - 
to be determined inthe Chancery ; it was: reſotved that it did 
properly.belong tothe Chancery: ; by the Law # -And-in the 
ſt VER argument -c - 


— 
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pn Fama the caſe, it appears cleatly. that: the King's 
43. Al ?1.35 Council there, were learned inthe Law. And the fame is yet 
more evident by the Title of Bills -in thoſe days! exhibited in 
the;Chancery , which was direed to. the Chancellor , and 
the King's Council, and the rule given, Per tout les Juſtices; ; 
which L rather note for the ſhortneſs of the form of Bills 
in thoſedays, far different from theſe times, wherein the 
fubſiance of the complaint, however {mall in it ſelf, is- often= 
times blown out into. ſo great a bubble, that it breaks to 
nothing ; And : the Statutes. formerly mentioned do affert 
the ſame thing , Jas touching the King's Council.. For though 
they ſpeak of the Council or Chancery in the nglth 
Tongue, yet in the Original the m_— are, Conceil on 
Chancery, 

Having thus touched upon the. matters wins the Judi- 
catoryot the Chancery ,. and Judges i in the {ame :.in'themnext 
place, the manner of proceedings comesto conſideration, / For 
it ſeems they had been formerly very irregular, and that con-. 
trary to the grand Charter , upon a bare ſuggeſtion in the 
Chancery, the party complained of was! impriſoned, -and no 
proceedings made thereupon : for remedy 'whereof , it was 
ordained , that upon ſuggeſiions' fo made, the! complainant 
was to figd Sureties to purſue the ſuggeſtions-, and 'that the 
proceſs of Law ſhould ifſue forth againſt the party without 
-impriſoning him, and that if the ſuggeſtions 'werenot proved 
true, the complainant ſhould incurr the like penalty that the 
Defendant ſhould - have -done,' in icaſe; he: had been! found 
guilty : but afterwards this lattericlaufe was altered by ano- 
ther Statute , becauſe it :was fall of uncertainty; and/it was 
"4Þ... ordained , that infuchcafe the Complainant ſhall be impri- 
39 2+3:6:9- ane, until he ſhall ſatisfe the Defendant: of his damages : 

And furthermore, ſhall make Fine and Ranſom to the Ki 
© But becauſe that the Defendant many times held his advan- 
|” Rich, 2, c £986 » even to, Extremity'5 this coptſc laſted. not long, but a 
Y 2-6. EW Law. Was made , which put'the power .of awarding da- 
F7 mages in ſuch caſes into the Chadcellous to. do according to 
his linen + ; Andthus the :Chancery- obtained power to 


award 
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award damages which they never had formerly, and the 


Chancellor, a Precedency both in the Chancery , and of the ,.,_ 4/741. 2; 


Council in the Court of Star-Chamber, and in many ca- 
ſes in the Exchequer : by the firſt he hada power in matters 
of meumand turm ; by the laſt in matters, Mei and Regis 3 and 
by the other in matters Mei and Regui. A confiderable- man 
certainly he was in the motions of Government z but how 
much more if he be made Arch-Biſhop of Canterbury, Cardi- 
nal, and Legate @ Laterez or Arch-Biſhop, Lord Treaſurer, 
and Legate 4 Latere z as theſe days had divers times ſeen. Ex- 
traordinary advancements beſtowed upon the Nobility , brings 
Honour to the Throne, but if they be not men of noted 
worth , and uprightneſs, they make the Scepter ſtoop, by ſirr= 
ing up of envy in the Nobility, and indignation from the peo- 


ple. For ſeldom is it ſeen, that Advancements are fed from 
the Crown, though they- be-bred--from thence; but. either . 


maintained by new ſupplies from the peoples purſes, or the 
ruine or decay .of ſome-Othcers more ancient than themſelves, 


or. both: And ſuch was the condition of the Chancellour, 


he ſucked fat fromibeneath, and blood and Spirits from the 
Grand chicf Juſticiar of Ezgland,and ſo reduced that Ho- 
nourable Potentate, unto the Degree of Chief Juſtice of the 


King's Bench, leaving ſcarcely unto him the name or Title of 
Lord. One thing moreremaineth, touching the election, or - 
nomination of .this Great Man. At-the firſt, he was-no better - 


than a-Regiſter, or the King's remembrancer , or Secretary, 


having alſo the Honour:to adviſe the King in ſuch matters as - 
came within the circuit of the Writings in his cuſtody; and : 
queſtionleſs, Eo uſque, it's ſuitable to all the reaſon in the. 
World, that he ſhould be.of the King's ſole Nomination. and : 


Ele&ion : , But:when it befalls, thatinſtead of adviſing - the 


King, his word is taken to be the rule, and a Judicatory power 


put upon that 3 and-unto this is {ſuperadded that Honourable 
Truſt of keeping and; governing the Great Seal of the King- 


dom, with the continual growing power occaſionally conferred - 


upon him by the Parliament. ; H&is now become no more the 


King's Remembrancer,.but:the-Lord Chancellour of Eaglend, 
| and. 
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and Supreme Officer of State, And it ſeems but: reaſonable 
that he ſhould hold his place by publick EleQion, as well as 
the Grand Juſticiar ( whoſe Plumes he borrowed ) and other 
Grand Officers of State did befoxe him. ' For he that will 
have his Servant to work for another, muſt give the other that 
Honour of EleGing him thereto; nor was this laid aſide nor 
forgotten by theſe times, but a claim was put in for the Elei- 
on or allowance of this principal Officer amongſt others, the 
Parliament obtaining a Judgement in the caſe by the King's 
Confeſſion, and ſo the thing is left to the judgement of future 
15 E.3. cap.z. Ages, Viz, Whether a King that can do no Man wrong, can diſ= 
10 Fch, 2. n, ſemble the Royal Aſſent in Parliament, or declare himſelf legally 
in that manner by Proclamation ? 


"Y mm ———_— 


CHAP. V. 


, Of Admirals Courts. 


His is a third Court that -maintained the King's Judica» 
tory power, inadifferent way from that which is com- 
monly called the Common-Law, and by many is therefore 
ſuppoſed, to advance the King's Prerogative , but upon 
miſtaken grounds : | 
rent from the common road , both-in' it*s - original, and -in 
the courſe of proccedingsz nor could it other be, confider- 
ing the condition of the Nations, and the people of the 
ſame, intereſted in common traffick. The people thus in» 
tereſted , as mhuch differed from the other fort -of- dry men 
(if they may. be ſo called ) as Sea from Land, and arc 1n nature 
-but as march-men of ſeveral Nations , that muſt concenter 
in (ome third way for. the maintenance of commerce for 
peace ſake, and to the end that no 'Nation-may be 'under 
any-other Law than it's own, The condition of the Nations 
in the times when civilized government -began to ſettle a- 


It is very true , that the way is diffe- 


mongtt 


C0 ere. 
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amongſt them, was to be under the Roman Emperours , who \ 
having ſettled one Law in the general grounds throughout all | 
| Nations, made the-Sea likewiſe to ſerve under one rule which 
ſhould float up and down with it, that men might know upon 
what Terms they held their own, whereſoever they went z and 
- upon what terms to part with'it for their beſt advantage; in its 
original therefore, this Law.may be called Imperial, 'and like- 
wile in the proceſs, becauſe itwas dire&ed in one way of trial, 
and by. one Law, which had” its firſt birth from. the Imperial 
power 3 and probably it had not been fot the common benefit 
of _Emrope to have been othetwife, at.other time, or by, other 
direcories formed.” Nevertheleſs. this became no” Gemm' of 
'Prerogative to the Engliſh Crown, for if England did © com» 
ply with Foraign Nativesfor its own benefit, it being an Ifland 
' full of the Sea, and in the common Road from the moſt parts 
of 'Exrope that border upon the Sea;, and of delight in. Mer- 
chandife,'it is but ſuitablexo it ſelf :; and it did ſo comply, asit $ 
ſaved the main Stake by voluntary entertaining thoſe: Laws 
without being impoſed upon by Imperial power : for the Sa» 
Xons came into this Kingdom a free people and ſo (for ought 
yet appeareth to me} continueth to this day : 'I fay that in thoſe 
_ firſt Times, 'they*did take into the confideration of Parliament 
the regulating of thefluQuating motions of Sea-laws ; nor were 
they then, or after; properly impoſed by the King's Edi. For 
though it were granted, that Richard the Firſt, reduced the Sea- 
Lawsin the Iſle of Oleron; yet that the ſame ſhould be done 
without advice of Parliament inhis return from the Holy-Land 
is to me a RiddIe,'confidering what Hiſtories do hold forth 
concerning of hi return through” Germany , nor can that. be 
good evidence'to entitle Kings of” England to a power, to 
make and alter Laws according to their private pleaſure and 
intereſt, - Nor doth that Record mentioned in' the Tuſtitutes, 
warrant any fuch matter, buit rather on the contrary groundeth 1n//. 4. cap. 
the complaint upon Laws, Statutes, Franchiſes, "and Cuſtoms, 22- f-!. 142, 
EftabliſhedZ"an that this ERabliſhment was by the - King and Y 14+ 
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This Law! was of a double nature according to. the. 
Law of the Land, one part . concerning the pleas 'of the 


Crown , and the other between party and party,z for pro» 


. perly the King's Authority in the Admiralty is bit ap Au- 


thority of Judicature, .accordipg,to Laws cſtabliſhed., which - 
both tor procecls and ſentence are different from the Com- 
mon-Law , as much as-the;itwo Elements do differ, -yet not 
different in the power that made them: I ſhall leave the 
particulars to be enquired into., _ by them. that ſhall mind. it 
elſewhere, and only touch. fo much as ſhall reflect . upon the 
main Gayernment, _ , This power was: executed. by Deputies 
diverſly, according as the times and; opportunities were, for- 
War or Peace, and either traxfitu or forty, What was done 
in. time of War, or whilſt this Ship. is out of the, Engliſh 
Seas , comes not to our .purpoſe, and therefore +1 ſhall -not 
meddle with that, further than. this ,, that in, the;tirſt times 
Kings were wont. to divide the work of Judicature,, and .of 
War into {eyera] hands. © The: power of ,War . and Peace. 
they committed unto men of approved courage and Skill in 
that..ſervice , and -therefore generally , not to the men ,of - 
higheft, rank, who.had -neither mind nor Skill-for.a. work 
of ſuch labour., dyet and. danger: this power-,paſſed under 
divers names, ſometimes. by grant of- the .cuſtody . of the 
Sea: coaſts, ſometimes of the parts and Sea=coaſis, ſometimes by 
being trade. Captain of the Sea-men, and Mariners, - and ſome» 
times Admiral of the Ships. It was a great power, and had 
been much greater, but.that it ſuffered a;.double : diminution; 
the one in the _time, for. three.or four years commonly made an - 
end of the command of one man,and at the-beſt it was, - 9#am - 
diu.'Regi placuerit ; the other diminution was in cixcuit of _ 
the” power, forall the Maritine coaſts were not«ordinarily:- 
- under the power of one man, butof many , , cach; having his 
proper precin& upon the South, or Noxth, Eaſt, or Weltern 
"thores : and under the Title of Admiral inthe times of Edward - 
the Firſt, and forwards, who brought that Title from the Ho» 
ly; Land ; nevertheleſs, about the end of the times, whereof we. 
ngw.treat; the cuſtody. of the .whole Sea began to ſettle in- 
ONe.. 
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- one hand, under the Title of Admiral of the, Engliſh . Seas, 
and the place was conferred upon,men of the greateſt” rank, 
and ſo continued ever afterward, The power of Juriſdiction, 
- or Judicature all this while remained diſtin, and'it ſeems 
was ſettled in part in the power of the Sheriff and . Juſtices, 
For by, the Law the Sheriff and Juſtices had _ cogniſance of 
matters between the high-water , and the, low-water - mark, 
and what was done, Smpex, altum mare , was within the di- 
reQory of, the Admiral, theſe were but few things, and of 
ſmall - conſiderableveſs: the principal of them being cdn- 
cerning War or peace, and thoſe only within the Engliſh 
Seas. But after Edward the Third had beaten. both. the 
French and Spaniards at Sea, the people grew much more 
towards the Sea., and became ſo famous , that: the: greateſt 
i.ords thought the Regiment of Sea-affairs worthy of the 
beſt of their Rank, and were willing with the Title of Admi- 
ral, whilſt they left the work to others; and ſo the Ad- 
' miral became a perſon of. more honour and leſs. work, than he 
had: been formerly. The greatneſs of the honour. of this . 
place thns growing , ſoon alſo began to contra& greatneſs 
of power beyond what it had formerly 3' and this was prin- 
cipally in matter of Juriſdiion, For not contented with the 
power of a chick Juſtice of War and Peace within the Seas, 
which was his proper dominion : the Lord Admiral gained 
the (ame within the Jow-water, mark, and'in the main  , , 
ircams below the next Bridge to the Sea, and inall places "a #4 
where Ridels were ſet; and yet theſe places were ' with- x1. mic p12. 
in the body of the County, Nor did he endeavour leſs g Z. ;.Coronn. 
to gain in matters of diftributive Juſtice, fcx although he 199. | 
had a legal Juriſdiction in things done upon the open Sea, ſo 
far as to defend, order, determine, and +cauſe reftitution 
to be made, in-caſes of damage done unjuſily 3 yet was it no 
leſs difficult to keep this power within its own bounds, 
than the watry clement upon which it floated 3 -but it made 
continual waves upon the Franchiſe of the Land 3, and for 
this cauſe, no ſooner had theſe great men ſavoured of the ho- 
nour and Authority of that dignity , but comes a Statute 
I 2 to 
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to reſtrain their Authority in. the. Cogniſance of Caſes only, . 


+ 13 Zich.2,c.5 unto ſuch matters, as are done upon the main. Sea , as former- 


 Iy was wont to be+ and [within two years NT NE 
Mb: 


of Parliament is backed by another AQ to the ſame pur 

15. Rich,2.c.5 fri more full expreſſions, ſaving that for Man-ſlaughter , the 
Admirals power , cxtended cven.to the high water mark, 
and into'the train ſtreams. And this leadeth on the next con- 


(igetation', Viz. What is the ſabje& | matter .of this Juxiſs | 
di&gjor', and Authority :* I fhall not enter into the depth: of : 


particulars, but ſhallreduce all t6 the two heads of. Peace. and 

Jutlices.”-” * | | 6 

The Lord Admiral is', as I formerly faid, a Juſtice of Peace 
at Sea, ' maitiraining' the Peace by power, and reſtoring 
the Pence FN (&tting an* Order unto matters of Difference, as 
well bet ween Foraigners , as between the Engliſh and Foraign- 
ers3 as may 4ppear by that plea in the fourth Inſtitutes for 
merly mentioned. 

Secondly, That point of Juſtice principally concerneth mat- 
ters of Contra, ard complaints for breach of Contra&; of 
theſe the'Admiral is the Judge, to determine according to Law 
and Cuftom. Now as ſubfervient unto both theſe; he hath Au- 
thority of command over Sea-men, and Ships that belong to 
the State, and over all Sea-men and Ships in order to the ſervice 
of the State, to arreſt and order them for the great. voyages of 

«5 Rich 2.c.;, the Ring andthe Realm, and during the ſaid voyage 3 but this 
_ +... +» hecanngt do'without expreſs Order, becauſe the determining of 
a yeyage Royaltis mot wholly in his power, 

Laſtly, the Lord Admiral hath power, not only over the 
Seamen ſerving in the Ships of State, but over all other Seamen; 
to arreſt them tor the ſervice of the State 3, and if any of them 


2 Bercb. 23C,4. 1; Jv Þ | 
en +1" tun away withour leavefrom the Admiral, or power -deputed 


from hin), he hath power by enquiry to make a ' Record there- 


of, +and cerfifie the ſame to the Sheriffs, Mayors, Bailiffs, 9c, 
who (hall cauſe thenito be apprehended and impriſoned, By 
all which and divers other Laws, not only the power of the 
Admiral is declared, butithe original from whence' it is deri+ 
ved, namely from the Legiſlative . power of the Parliament, 


&. 
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and not from the ſingle perſon of the King , or any. other - 
Council whatſoever. But enough hath been already ſaid of. 
theſe Courts of State; in their particular Precinds. One ge-. 
neral intereſt befalls thermal] :' that as, they are led by a Law. 
much different from the Courts of Common-Law,o are they- 
thereby the more endeared to Kings, as being : ſubſervient to 
their Prerogative, no lefs than the Common-Law is to the: 
peoples liberty: in which condition being looked upon as - 
Corrivals, this principal Maxim of Government will thence: 
ariſe , That the bounds*of theſe ſeveral "Laws are ſo to be 
regarded, that not theleaſt gap of intrenchment be. laid open - 
each to other, leaſt the Fence. once broken, Prerogative or Li-- 

' . berty ſhould become boundleſs, and bring in confuſion . inſtead -- 
of, Law: - | | 


CHAP. VI. 
Of the Church-mens Intereſt.” 


Ru the Church- mens intereſt was yet more Tart, ſtanding - 
in need of no leſs allay, than that of the King's Autho- 
rity ; for that the King is no lefs concerned therein , than + 
the people; and the rather ; becauſe'it was now grown to 
that pitch, that it is become the Datling of Kings 3 and con- 
tinually henceforth courted by them either to gain” them 
from the Papal Juriſdiction , to be more engaged to the - 
Crown, or by their -means to gain the Papal Juriſdiction, . 
to. be more-favourable and. complying with the Prerogative - 
Royal. The former times were tumultuous ,, and the Pope 
is -gained to joyn with the Crown to keep the people un- 
der, though by that means;; what the Crown faved to it- 
{clt from the people, it loſt to Rome : Henceforth the courſe 
ot. Aﬀairs grew morecivil, or (if you will )) graced with a 
bluſh of Religion;- and it was --the policy of-theſe* times, 
| | CIC® -- 
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Silla we now'Treat , to carry a  beniph Afpca tothe Pope, 
(o far only as to ſtave him off from being an encmy_, whilft 
Kings drove on a new deſign to ingratiate, and cngage the 
Church-men of their own Nation, unto it's own. Crown. 
This they did by diſtinguiſhing the Office , or Dignity of E- 
piſcopacy , into the Miniſterial and Honourable Parts the 
" later they called Prelacy , and was {uperadded for. encourage- 
ment of the former, and to make their work more accepta- 
ble to men for their Hoſpitalities ſake; for the maintenance 
whereof, they had large Endowments and Advancements : 
And then they reduced them to a right underſtanding of their 
Original, which they ſay, is neither Jus Divinum, nor Roma- 
aum, but that their Lordſhips , Power, and great poſſclhtions, 
were given them by the Kings, and others of this Realm. And 
that by vertue thereof, the Patronage and cuſtody ol the Poſ- 
ſe{tions in the vagancy ought to belong to the Kings,and-other 
thc Founders; and that unto them the right of EleGion into 
ſucty advancements do belong, and not unto the Pope, nor 
could he gain other Title unto ſuch power, but by aſurpation, 
and encroachment upon the right of others. But theſe Great 
Men were not to be won by Syllogiſms z Ordinarily they are 
begotten between Ambition and -Covetouſneſs , nouriſhed 
. by Riches, and Honour ; and like the Needle in the Compaſs, 
turn ever after that way. Edward the Third , re Se Ja- 
bours to win theſe men, heaped Honour and Privileges 
upon them , that they might ſee the gleanings of the Crown 
of Englaxd.to be better than the vintage of the Tripple Crown. 
-Doubtlefs, he was a Prince that knew how to ſet a full va- 
lue upon Church: -men , eſpecially ſuch as were devout; and 
it may be, did ſomewhat outreachin that courſe ; For though 
lie ſaw God in outward events, more than any of his Prede- 
ceſſors; and diſc}aiming all humane merits, reflc&ed much 
upon God's mercy , even in {maller | leſlings: yet we tind 
his Letters refle& very much upon the Prayers of his Clergy, 
and loved to have their Perſons nigh unio him, put them in- 
to places of greateſt Truſt , for Honour , and Power, in Judi- 
caturez that not altogether without cauſe, he had thereby 
Pur- 


25 E.3.Stat.s 
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purchaſed unto his Kingdom , the name and repute of being 

a Kingdom of Prieſts, But all this is but-Perſonal, and may : 
give ſome liking tothe preſent Incumbents , but not to the 
ExpeQants'z and therefore the Royal Favour extended (o- far 

in theſe times, as to bring on the Parliament to give counte- 
nance to the Courts and Judiciary power of the Ordinaries, 

by . the* politive Law oft the Kingdom, although formerly. 

the Canons had already long fince made way thereto by 
practice ;- I «(hall hereof note theſe few- particulars en- 
ſuing. 


England, 


; | hoes. v4, : WW - 


The govern 
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Ordinaries ſhall not be queſtioned in the King's 15 E.3. 
Court for Commutation , Teſtamentary Matters , or ©*b ©: 
Matrimonial Cauſes, nor other things touching Juriſ- 
dition of Holy Charch. 


Things formerly.bred by the Canon , nouriſhed by conti- 
nual praice, allowed by Ordinance of Parliament, or Grant _ 
from Kings in Parliament, are now confirmed by ſolemn con- 
currence of the whole repreſentative Body of the Kingdom; 
to have and to hold with Warranty. And yet the ſence is not 
ſo general as the words; nor doth it ſeem much other, than a 
Confe@&ion made for the Arch-Biſhops appetite, to cure. a di» ** el 4 Ss 
temper between him. and the King: for the Civil Judge loft Fl. conſulter 
Law. of equal Authority with the” former: for though an 
Executor or Adminiſtrator may cheat, yet it te]ls'us that Ordi- ; 1 Z.3. cap. 4: 
narics only can oppreſs, and extort from dead' Men ; and 
therefore in fuch caſes doth provide remedy by enquiry, and 2 F.z.Stat.z 
Indictment before the King's Juſtices. -. cap. 9. 


They ſhall have Cogniſance of Uſury p daring the 15 E. 3.6 5* 
Delinquent s Life, and the King after the Delinquent's 
death. | | 


The difference arifeth from the different end; the firſt be- 
ing to retorm'the Perſon by: Church-cenſures, and to urge - 
| =. him 
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Mor. Fuſs. 
cap. 5. vet. 
. 51H.3, petit, 
- Clert.Artic,16 
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6 Rich.2.1.57, 
14 Rich. 2. n. 
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Infitts 3. 

. cap. 70. 

6 £. 3. coram 
- Rege, Kot.130. 
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| 25 E.36.83 
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him to reſtitution 3. the latter is for the King's Fine or Forfei- 
ture : Foras touching the Uſurer's eſtate, the offence was in the_ 
nature of Felony, forteiting both Lands 'and Goods to the 


.King, after the Delinquent's:death : And it ſeemeth the manner 


was to.Indidq the Delinquentdiring his lite, and that iuck to 
him as a deadly Arrow in his fide, till he died.” Nor did it lie 
in the power of the Ordinary, by Ecclefiaſtical cenſure, ſo to 


.rcform the Offender, as to clear him to the King , unleſs the 


party offending, made his peace with the King by Compoſition: 
and thus the Law continued, for ought appeareth to me, till 
the time of Heary the Eighth. 


They ſhall have. Cognifance of avoidance of Benefices 
of . Right : They, ſhall certifie Bigamy 5 and Baſtardy ' 
had beyond the Sea; and whether a Prior be perpetual, 
or Dative. 


.The firſt of theſe concerning avoidance of Churches ,--it 


.ſeemeth was ſomewhat doubtful in point ef praftice, for 


that the Civil Judge uſed to determine all manner of avoid- 
- ances , as well in FaQ, as of Right; but by this Statute they 
are reſtrained only unto avoidances in Fa&, ſo as after this 
Statute it is holden, that avoidances by death ſhall be tryed 
.by the Countrey 3 but if the avoidance be by Deprivation, 
Reſignation, Creation, or otherwiſe , it. ſhall be tryed by 


- the Ordinary : becauſe. by common. intendment he 'is more 


connuſant of the.; thing, . than .Countrey, ,pepple., .But - as 
touching the point of Bigamy , the matteris more doubtful, 
in regard that commonly the marriage of a ſecond Wite, or 
Widow , isa matter in Fa& , done inthe face of the people 3 

and of which they take notice , eſpecially where the life of 

man is concerned , -which rather requireth. the: Judgement of 

his Peers, than -where.the outward maintenance only is en- 

-gaged. | Nevertheleſs, becauſe the main point is, whether 
the party be aClerk or not, and the ſame anciently reſted 

. upon the Certificate of.the Ordinary : It's by this Law again 
allowed to him to try and certifie this point of . Þigamy allo, 
| although 
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although the Statute of Bigamiſfts, might ſeem to Entitle the 

civil Magiſtrate thereto, as the Law was holden to be before this'$ £. 3.cap T8, 
Statute was-made. - In the next place, although it cannot be 
denyed, but the Trial -of Baſtardy beyond the Sea , might as 
welllic in the Cognifance of the Lay Magiſtrate, as in that. of 
the Eccleſiaſtical 3 yet ſeeing the Clergy had already attained 
the Cogniſance of the thing , the place proved but a matter 
of Circumſtance, eſpecially they having the advantage of the / 
' Civil Magiſtrate in. this, That in regard the Ecclehiaſtical pers 
' ſons þeyond the Sea, had alſo obtained the Cognilance of that 
rmatter amongſt themſelves , their Teſtimony or Certificate 
would come with more credit to the Clergy in this Kingdom, 
than to the Magiſtrate z whoſe Cogniſance in ſuch Caſes they 
did diſallow. | 
Laſily, concerning Priories, whereas fome were .preſenta-. 
tive, and filled by Induction from the Ordinary ; and others 
were Donative, having. their Priors meer]y at the will of the ' 
Abbot, to be placed and diſplaced as he thought moſt expe- 
dient : if then the point in Iſſue ' depends upon this knot, 
this Law referreth the Trial unto the Ordinary , who by 
common. preſumption beſt knows whether any Inſtitution 
and InduGion had paſſed his Regiſtry-, and” Seal , or not, 
And thus, thougha kind of Judicial power ſeemeth to be 
carried along herewith, yet isall in a minierial' and ſabſer- 
vient way, unto the Civil Magiſtrate 3 and nevertheleſs, 
with ſuch credit and Authority , that the main hinge of the 
Judicatory , in ſuch cafes, depends upon the daſh of their 
Pen. | 


No Biſhop, nor Arch-Biſhop , ſhall be impeached be» 
fore the Civil Magiſtrate , without the King's expreſs 187. 3.c.t> 
I/arrant. 


The former particulars, concerned matter of Authority z 
this and others enſuing, concern matter of immunity , which, 
or molt of -which were formerly for a long time within the 
Fancy of the Canon, but never came to the height of Parlia» 
mentary approbation or Authority till now , that it comes in 
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as a peace-offcring to. pacifie- the- quarrel between the Arch- 
Biſhop Stratford, and the. King : For. he. being engaged in. 
the French Wars, ſo: reſolved'to-.continue ; - and''therefore to 
maintain diſtempers at-home, he- held neither Honourable, nor: 
(ate, p44 48. | 


Their Temporalties ſhall not be waſted,, during the 


14 E.3.c-2: Vacaucy: Nor ſhall they be ſeiſed', but by Judgement of 
1he Court, | E427 


ES mo 


The firſt” of: theſe was an ancient Law., grounded upon. 
great reaſon 3 although dulled by time, and by covetouſneſs- 
of the needy Patrons, next tolaid aſide, if not quite put out 
of countenance: Soasa new Law.muſt be made to. revive 
it, and to aboliſh that corrupt cuſtom , or pra&ice of de- 
predating, thoſe poſſeſſions given to a holy uſe in common ſup- 
poſal , contraxy to. the truſt by them undertaken, and the. 
uſe fil] continuing. But the ſecond Branch is in nature of a- 
Law of Reſtraint; ſet upon the Common Law: for the per-. 
ſons of theſe Spiritualized men, were of. fo acry a conſtitution, 
as they could not be holden by hands made. out of the Clay, 
ſach as the rude Laity were and: therefore the. Civil Magi- 
ſtrate, upon all occaſions uſed to lay hald upon that, whereof. 
there was ſome feeling, which were called Temporalties,. 
and thereby drew.them to appearance at the Lay-Courts ; for. 
however Spiritual the Clergy were, they, would not eaſily. 
part with their Lay Fees. But now by. this Law-, the times. 
are ſo attenuated , that the very Temporalties are made fo 
Spiritual, as not to be meddled with by the Lay Magiſtrate, 
unleſs upon judgement firſt. obtained - againſt them. - And 
ſuitably-thereunto within. twelve years following ; another. 
Law was made. more punGual, that their Temporalties . 
| ſhould not be ſcifed upon be contempts , but, that their Per- 
nA ſons ſhould be ſcifed;. yet within twenty years after that, 
Uh this Law begins to be out of Countenance, and- the Opini- 
ons of the Judges began to grow bold upon the ancient. rule, 
that their Temporalties were Temporal, though their. per». 
ſons were Spiritual 3 and that-it was more dangerous to.-im- 
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priſon the perſon of a Clergy-man, than to attach his poſſeſfi- 
ons : And therefore they held, that if the Ordinary remove ,, x 

not the Incumbent when the King's writ commands him ſo fv, ;;, 36. 

to do, his Temporalties ſhould beſciſed, And if the Otdinary Per Thorpe. 
ſhould certifie one to be a'Clerk which is none, the like -courſe 7 H.4. fol 4r. 
is to be taken, | Per Gaſcoign. 
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They ſhall depute the next end moſt lawful Friends 1 E. .c.1, 
of the Inteſtate to 'adminiſter his goods. © 


The Statute at Weſtminſter 'the ſecond, having piven for- Weſt.2, car 9. 
merly a kind of allowance, that the Ordinary ſhould 'be 
Adminiſtrator to the Inteſtate , ſo far as to anſwer the In- 
teſtate*'s debts, 'lenthim thereby an opportunity to poſſeſs 
bimſelf of thewhole,, to all intents and* purpoſes 3 which be- 

| ing obſerved by the Parltiatnent'} by this-Law they made way 
If For Adminiſtration , to fall through the hands of the Ordi- 
nary, into the Lap of Adminiſtrators, made by the Authori- 
ty-of the Parliament 3 but - of the Ordinaries nomination, 
according tothe Authority hereby/to him given.” © Theſe 'Ad- 
miniftrators thus imade,/had 'a 'greater 'power 'than ever the 
Ordinaty had,'or could give. 'For though 'the Ordinary. by 
the Statute at "Weſtminſter, was bound to 'pay the Debts of 
the Teſtator,, yet could he never bring Action as the Admi- 
niſtrator to all intents by this Law is enabled to do: - And 
though it be true, that the Adminiſtrator is by this Law 
-ordered to account to the Ordinary , yet doth- not that en- 
title the Ordinary -'to any intereſt in the- perſonal -Eftate ; 
but only gives him a bare Authority to take the account, with- 
out any compulſory power by Eceleftaſtical cenſures,toenforce 

ira thereto. DOE 4 17 OO WFOYS 


'Setondly, its fuch an account', as is no Evidence in any 
Court of Record; ' And Laſtly, if upon the' foot” bf the' at» 
-count ,"any arrere remained , 'or 'ſurplufage of Eſtate 3 the 
Ordinary could neither recover, nor order the''fame3 becauſe 
by the Law anciently , the next friends had "the ſole intereſt 
therein'; and !being »by this Statute made can't : 
: 4. | R 2 the 
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the whole power of ordering the Eftateis veſted in them, 
To canciude, this Statute was made in favour, and for the 

eaſe of the Ordinaries, if they would . pleaſe fo to take it, |. 

' for they covld getno benefit by executing the -Adminiltras + | 
_F- tion in their.own perſons , if they intended to Adminiſter ac+ 
F = S cording to the Law, a 2a 


T2 ws The Perſonsof the Clergy are privileged'from Arreſts, | 

3 * during the Holy A@ions of their Officiating. . 

This was plotted ſince Anſelm's time, he and his Succeſſors-..- 
endeavoured þy Conſiituticn, and Canon, continuallyte mind 
the Civil Magiſtrate thereof, but could never: nurſe it up to 
the Degree of. a Law, till now 3- they.gained the advantages of: 
the tines, growing,into a more tender apprehenſion of Devoti- 
on, than tormerly, The penalty of tranſgrefling this: Law - 

3;Recb. 246.154 js left in general, and therefore did the leſs (care, but within 
three years after, it was confirmed with a. certain penalty. of; 
Eine, and Impriſonment, as to the. King's ſuit.,, and damages: 
ta the. party offended ; and the Privilege was enlarged, for, 
and during their continuance in the Conſecrated ground, in: 
order to ſuch Services, and not upon Fraud , or. Collufion to - 
avoid Arreſts: But by neither of theſe Laws was the : Arreſt 
(although contrary to: ther) made void , as touching the. 

Proceſs. 


14 B.3.Stat.3- The goods. of the Clergy, are aiſcharged ſrom Purvey- 


cap. 2, ance, and their Houſes from Quarter. 


The.latter of: theſe was an.Encroachment upon the: greater- 
Clergy-men : For under the Title of Hoſpitality, which the 
Prelates were obliged. to by their great Poſſeſſhons, and Re-- 
venues, conferred upon them to that. end, Kings uſed- to 

- quarter Meſſengers. toard from Scotland ; The King's Hoxr- 
ſes, Dogs, and Hawks, &e, But the point of Purveyance, 
was an ancient Prerogative belonging to Kings, and by no 
Cuſtom were the. goods. of any. man diſcharged therefrom, 
1511 FR 
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tillit was by A& of grace firſt confirmed by Edward: the Firſt, 
and afterwards by grant of Edward-the Second ,” yet by reas Wef.r.cap't. 
ſon of the tudenels of- the times , did-not.thoſe Acts prevail Stat. de prifis: 
to that ſettlement that was promiſed z till now. -Edward 'the 
Third renewed the Law. : neverthele(s could not this Law of 
Edward the Third perfe& that work becauſe it-was: but a bare 
command till. Richard. the $Second- made a remedial -Law, gi- pe 
ving thereby-the Clergy that were wronged a right of Acti- 1 Rech. 2c:3- 
on of Treſpaſs againſt the- 'Puxveyors, 'and. to recover treble 
damages, whereas formerly they were liable only to a, hne- to 
the 0 } which. many 'times - was-as: ſoon pardoned as 
aSked, © | 
Theſe condeſcevfions might have wedded the Engliſh 
Clergy to the Engliſh Crown, but that/it was coy. and ex- 
pected further gratuities :. beſides they beheld their old 
Step- dame Rome,.now in its full Splendor and- Power, and 
deeply intereſted in the {way | of. affairs in this Kingdom, 
and above all the reſt:, the nigh affinity. between- the Prelate- 
and the Pope was ſuch, that they ſucked one milk, 
breathed. one Air , and like the-Philoſophers 'twins, lived in 
each other: The latter of theſe was.not diſcerned. by thoſe 
dim ſighted times, and. therefore. they could do nothing . 
towards the diſſolution of. that knot , but left -it to future 
times, who found no other: way than to cut it aſunder ; 
But Edward the Third and his Succeſſor eſpyed the firſt , felt 
the inconvenience. thereof, and applyed themſelves to ſuch. 
remedy as they found moſt ready. at hand.:” All things thac- 
are {ubje& to time are alſo ſubject to change, - which. comes 
commonly ſlower upon Governments that are leſs Eccleſiaſtical, 
for Churches continue longer in a growing condition than - 
in their complete;eſtate, like a. Chriſtian that ſeldom endures - 
long after his full ripencſs.. 'Thus England; it's hitherto 
aboye a. thouſand.years ſince the Goſpel came..to the: Saxons, . 
and wel} nigh. a.' thouſand : years ſince_the [Pope ſet his foot 
amongſt us; everapproaching nigher the. Throne, and aſcend- 
iog.thereuntoz but finding it full of, a King that would not 
remove, he fits downin. his Lap.z . a. heavy. burthen aieſion- 
| | - lets: 
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: leſs hewas ," conlidering this <}aim' of Juriſdi@ion , his pro- 
viſions, penſions, exemptions , - impolitions ,” and ſuch like 


* — 


oppreflions; and therefore it's no wonder if the King feeling 


the incumbrance; gives a liftatiche Pope's power, by ſtop- 


ing theicurrant of Money from'FEnglar4;Rome-wards : To this 
end, the Statute made at Cartifle is revived, whereby the Cler- 
gy are inhibited from *conveying Treaſure beyond the Seas; 
but 'the Pope iknew-how to -ride,/and Will 'not fo eafily fore- 
gohis ſaddle.i The i:Roman>Pagle® had miade many a fair 


Aight in” Eagtand, andihad notyet fully '(porged "himſelf ; he 


grants ten thouſand Marks / yeatly ' out! of Taxes laid upon 


_ «the Church-livings in England, unto two Cardinals , neither 


of which did. nor, by the Canon, could /live'in England; the 
Freafarerſhip of York alſo to dfivther Cardinal, after that 
the King had: conferred / the fame elſewhere. ''He proceeds 
alſo farther to'invade the undotibteditights of the Crown, by 
making an election of the B. 'of Norwich , and caufing him 
to be inveſted 'Repe renente: the'King ſpent cight years 
in the recovery. of his'right, and was deluded inthe conclufi- 
on 3 he now- Tees "it; bootlels "to Rand Aways upon his de- 
fence, and 'receive affronts 3'he reſolves therefore to enter 
the lifts, and makethfeiſure of the Deanery of Tork,, which 
formerly by \ufurpation , 'the Pope had conferred upon - a 
Cardinal; and-of all Church-livings given by the Pope'to a-. 


18 E:; tit 38, liens. - Then a Law'is made more ſharp'thanthoſe in theeigh» 


teenth year , 'wherem'Proviſors- of 'Abbies and 'Priories are 
made liable to.a Premmiri; andProviſors of other 'Eccletiaſti- 
cal Livings and. Dignities , whereby the -prefentation ' of the 
rightful Patron'is difturbed, to: be fined ' and” itmprifoned uns+ 
til the fine and damages to the party wronged be paid. 
And all fach as\draw rien to plead out of *England , in cafes 
that. belong to the -cogniſance *of' the King's Court ,”and 
all obtainers 'of 'provifions in the Court at Rome, thele 
were alſo ſubje& to a Prenmuirs, For whillt theſe things 
were. / thus in ation, the Pope beſtirred hiniſclt notably 
with Citations, Excommunications,' TiiterdiGions, 'and ſuch 
other'birdsof prey; not'only 'againſt mean''men ,* bat J udges, 
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Biſhops, and the King's Councilz as amongſt others; the caſe- 9 
of. the Biſhop of Ely, at the Tolicitation: of ſome of inferiour © b- 
regard , asI remember, a Clerk or ſome. ſuch thing/;- yet- as _Antiq, Brit: 
theſe Bulledrivers or:\ummenersto the:Romiſh Court, were Zcclef. 247; 
na late,upſiarts, ſ0.were not; theſe; times - the- firſt (that ' took? 
them to task - for befgre the Statutes-of Premunirs,” we find' 
proviſion was made againſt Proviſors, and that ſome Statute 
did precede thoſe in, Print, which puniſhed a, difturber of the 
King's Incumbent, by a Bull fram,, Rome, with: perpetual im-- 
priſonment, or at the King's willz; belides the party. wronged 
was allowed an Action for. his damages, Qxi tem” pro' Domno , ;: fin: 
Kege quam pra ſeipſa ſequittrz, and before. that-time alſo, ' OS 
bringers of Bulls from Rome were impriſoned, although in alt- 

theſe: caſes aforeſaid ,- the; liberty of the Perſons-, hoth of 

Lords and: Pxelates, was faved:; And thus all the 'while King eas x 
Edward: the, Third kept the: field , - he gave the Pope cuff? © 
for cuff, but retiring. himſelf to take his caſe, he waxing 
wanton, waxed weak, and; more ſlowly [purſued the vindi- 

cation of his own right, and his Subje&4s liberty. - The Laws = 
are laid: afide , and, Rome: had! further day: given to plead, w 
and.in the mean time iexecution. is; ſtaidiz- the- double» mind ''is I 
double dycd, and advantage is ſoon efpyed;above fixty Church- 

livings, more are ſuddenly catched and given to the favo- 

rites at Roms, the Parliament rings herewith, yet' the King Zoe. Parl. 51; 
delays the xemedy., 'and in this Edy.; of affairs,» Edward the £3. i. 35- © 
Thixd dies, and-Richard:the Second takes up;the place | "who F 
had wit engugh.; to, obſerve. what concerned'-his- own in- 

tereſt, and: courage enough: to-purſue it ; | But neither wit nor: 

courage.to overuſe his laſts, which in- the - concluſion overs 

rakd all rule, and /byought himſelf; to deſixuction.. - He found: 

the peaple at his;cntrance into the; Throne -ixritated' with the 

Pope's oppreliions,and vexed athisGrandfathers defidiouſneſs: . 

His, Spirit, is al{o fiirted within him, and- himſelf thereby 

preſled to tread in his Grandfather's former--ways, and to - 

outrun him, in;his latter:: he madethe penalty: of -Premuni- 

r+to extend to.all Farmers, or.others,," in nature of *Bailiffs, 

that held any; Chuxch-maintenance to: the uſe-of any /Aljen, 

and; 


” «4 


3 Kieb.2.632 


Edw.'3. |» King of 


The govern- : 
2 Rich. 2. © F England, 


ment of 


cap. 13. 
12 H$cb.2. 


- Cap. Is. 
13 Hith. x, 


o014,.cap.21. 


x6 Ricb.2.C 5, 


Antiq Bri. 


and. unto all Aliens that are Purchaſors of ſuch Proviſions to 
any uſe: and unto all Lieges, that ſhall in like manner pur- 
chaſe (uch Proviſions. | 

But as touching fuch as ſhall accept ſuch provifions, he 
ordained Baniſhment for theix Perſons, and Forfeiture of 
their Eſtate: Notwithſtanding all this, the Roman Horſe- 
leech would not fo give over, The King grew into diſplea- 
ſure with his Subjects, and they with him, and with one 
another; they. ſee the Pope Qiillon Horle-back , and fear that 
the Engliſh Clergy, their own. Countrey-men, if not Friends, 
and Abettors,: yet are but faint, and feigned Enemies to the 
Pope's. Cauſe. Nor was it without Cauſe that their fear 
was ſuch, for as the Pope had two hands to receive , ſo they 
had two hearts, making ſhow of forming blows at the Pope, 
but then always at a diſtance, or when without the Pope's 
Guard; and thus the Laws begin to ſtammer and cannot ſpeak 
fo plain Engliſh as they were wont. The people hereat offend- 
ed, reſolve to put the Clergy into the Van, and to try their 
mettle to the full, 

At the laſt Parliament that Richard the Second did hold, 
both the Lords Temporal, and Spiritual, are oppoſed one 
by one, . The Lords Temporal ( like themſclves ) reſolve 
and enter their. Reſolutions, to defend the ' right of the 
Crown in the Caſes of Proviſors; although even amongſt 
theſe great. men all were not equally reſolute; for Sir Wl- 
liam Brian had purchaſed the Pope's Excommunication a- 
gainſt ſome that had committed Burglary ,' and he was com- 
mitted to the Towerfor his labour: But the Prelates anſwer 
was ambiguous, and with modifications , which was all one 
to cry ( as men uſe to ſay) Craven : yet was the Statute 
made peremptory, according to what was formerly EnaGted. 
And. though. the: Prelates cautionary way of proceeding, 
might be'a. principal reaſon why the Pope's power held fo 
long in Englaxd, inan uſurping way: yet Kings alſo much 
conduced thereto, by ſeeking too much their perſonal caſe 
above the Honour of their, Place, and the Pope's bleflings; 
and opinion of his Fayour, more_than their own good ,: © 
ne 
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' the peoples liberty : for there was no other balm for a' di- 
- ſiraced mind, than that which dropped from the: Pope's lips, 
' In like manner, Richard the Second, being already , at' leaſt in 
purpoſe, eſtranged from his people, fought: to' get Friends at 
Rome, to: hold by the Spiritual-Sword, what he-was in danger 
to loſe, by laying aſide the Sword 'of Juſtice, which js the 
ſureſt Tenure-for-Kings to hold by :-- And though the, Pope- 
dom was now under a Schiftm, between two Popes, | Clement 
and Urban; yethe was1o fax won for Urban, that he not only + Beb:nins: 
engaged himſelf, 'ard theParliament, to determine his EleQi- is 
on, and.uphold the fame 3:but-alſo;; Ex ab#idante, did by 
Implication allow to him: an Indefinite power, to grant provi= 
fions, and fo at once he loſt-the: Die, and gained a. Stake,that like 
a bubble looked fairybut ſoon vaniſhed away. 
Nevertheleſs, theſe two-Comrades, whilſt they were toge- 
ther, reſolved tomake; the moſt of eachother/that they could ; 
and therefore though the; Popedom liked not: the King, yet 
the Pope had his love ſo far,as he could deny himſclt; tor he 
had already denyed his Kingdom :: And (if the Articles exhi- 
bited againſi the King by; Henry the, Fourth, be true) the Pope 
had his Faith alſo :: For/(that he might 'be rid of his reputed _Antiq, Brie; 
Enemy, Arch-Biſhop Ar#xdel};he truſted the Pope with that 272+ | 
Complement of making Walden Arch-Biſhop of Canterbury 
in ArunaePs ſtead 3- which the Pope took fo kindly, as he made 
it a precedent for proviſors for the future. Nor did the King 
ſtick in this one Singular 3 but made_it his Cuſtom in: paſſing 
_ of Laws, (eſpecially,ſuch as the King was moſt devoted unto) 
to: put more Confidence in the: Pope's Amen, than in all the 
prayers of his Commons, with his own Soit fait, to. boot, 
The ſum then will be, that the prize was - now : well begun, 
concerning the Pope's power in England, Edward the Third, 
made a fair. blow,,and drew blood'z; Richard the Second, ſe- 
conded;him, but both' retired 3. the former left the 'Pope to 
lick himſelf whole, the latter gave him a'ſalve, and yet it prov- 
£d a Gangrene in the concluſion, | 
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- The ſecond .means: uſed to bring down the power of the 
Pope. in this Nation, was'to abate the power or height of the. 
Englich Clergy ©: >tbr; though the. times. were. not: 40 clear -as 
to eſpy;the Rootcot:a Pope-im Prelacy:y yet experience had 
taught them, that /'tucy were! {o nigh -cngaged,/' that they 
would not-paxt<' And therefore ,»tirft., they. let theſe men 


know , that Prelacy-awas noi Bſfential Member -to ithe Go 
vernment of the-Kingdom3! but i. as. there was a Govern- 
ment eablihed «beftfe cthatwrank'! was) known, * fo -there 
may be the like whey 4t_is:gontr For 'Edward the Thizd; 
beirig, troubled with. qudred between the two Arch-Bi- 
ſhops of - Canterbury and:'Jork;} concerning Superiority , in 
bearing the Croſs + and the'l important” affairs” of 'Scotland, 
ſo urging, ſummoned | a'\/Parliament--at. York,” which was 
fain to be-delayed aridiadjourned for want! of apptarance;,” and 
more cffequal Summons: ſleds forth but at * the -day of 
Adjournment, none. of. the Clergy of the Province of Can- 
tervury would: ibe there 3 and upon this occaltion the Par-- 
lament was not only interrupted” in. their proceedings, but 
an ill precedent was made,-tor(men-to be bold withthe King's 
Surnmer $i,| in ſuch Caſes: as'liked* not*them'3 and'thereupon 
a-Statute-was made to:enforce Qbedienceupon Citizens ;'' and 


| Burgeſſes, aud ſuch Eccleſiaſticks as held, per Baroniam. Ne- 


verthelels, when the- matters concerning proviſors began to 
come upon the. Stage:, which: was within two-years after 
that Law was made , the Clergy ound: that matter too 


warm for them , andeither did. not obey'the Simmons, or 
come to. the: Parliament 3 or it -they came; keptaloof}'or it 
not ſo, would not Vote or if that, yet order their Tongues, 
ſo as nothing was certainly to be gathered ,'but'their doubt- 
ful or rather double mind. Theſe 'Prelates- thus diſcovered, 
the Parhament depended no more npon->them , further than 
they-ſaw.mect - Atfix ior ſeven” Parliaments',. determined 
matters without theiriAdvice z *and/fuch as- croffed the prin- 
ciples of theſe men ; and therefore in a-rational way might 
require their Sence above all the reſt, had they. not been 
pxepoilefied with prejudice , and parties in the matter, Nor 


did 
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did Edward'the Third, ever after” hoJd' their' preſence. at fo 
high Repute' at 'fuch meetings; and therefore funimoned 
them, or ſo:many'of- themy-as he thought meet for' the Oc- 
cafonz ſometimes more?” ſornetimes fewer, 'and"at' a Par- 
liament in his forty: and ſeventh year; he furmoned only 
four Biſhops, andfive Abbots." ' And thus the'matter in Fat 
paſſed intheſe tirnes, albeit-the Clergy ſtill mjade their claim 
of Vote; and defired the fame to be entred upon Re- 
cord. | oy I A s 
- And'thus the Parliament of England tells all the World.that 


. 


. 


they | hoJd themſelvescomplete without the Clergy, and'to all <4: Brit. 
intents and purpoſes, ſufficient to conclude matters concerning 

the Church , without their Concurrence. Thus began the 

Mewing time of -Prelacy, and the principal Feather of their 

wings to "fall away, having nowflouriſhed in Enz/and nigh 

eight hundfed' years! "and Had fnture Ages prirſued the 

flight as it'was begun; theſe Lordings might have” beaten the 

oo rn making any ſpeedy way, or great work, ſaving the 

noiſe. ety 

A third fiep yet' was made further", inorder'to' the; redu- 

cingi'of the power of the Popedom. in” Enpland, but which 

fumbled moſt immediately npon*the'greatneſs'of ' the Prelates. 

For it was' the condition of , the Spiritual powers, befides | 
their height of Calling to be ſet in high places , ſo as their : 
Title was frorr Heaven 3 but' their poſſeſſions, were from. 
men , whereby they gained Lordſhip, Authority, and, power, 
by way of 'Appendix'to their'Spiritual Dignities': This Ad- 
. dition however it might pleaſe" them, yer: it for a long time 
ere now had been occafion of fuch murmur and *grudge 
in the Commons againſt the Clergy, as though it advanced 
the Clergy for'the'prefent,” yet it ' treafared up» a' back 'recon- 
ing for theſe men,? ard' made them Hale tb the difpteaſure” 
of the Laity, by ſciſtre of * their” gfeat plac!” when as 

otherwiſe their Eccleſiaſtical Dignities had-been beyond their 

reach. Andiof this, ' thefe' times begih now'to ſpeak louder 

than ever, not orfly by complaints made in; Patliamcnt by 

tkepeople,: but alfo by ct Lords 'and Commons" in Parlia- 
POL ; L 2 ment, 
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ment; to the King, that the Kingdom had been now long, and, 
too long time been governed by the Clergy, to the diſheriſon- 


of the Crown; and. therefore. prayed,.that the pringipal Offices -. - 


of. the Kingdom, might henceforth-be-executed'by-the Laity : 
and thus the ſtix.aroſe between, the Lords-Temporal and. Spiri-- 
tual, each prevailing or loſing ground, as they had occaſion..to- 
lay the way.. open for-them. , The Duke of Lancaſter being (till. 
upon the upper ground, that: as. little regarded -the. -Pope's.. 
Curſe, as the Clergy loved him. . ; TY 
But .the worſt, or. . rather the. beſt , is yet-behind;' Out-- 
ward power, and Honourable places, are but under: ſetrers, ; 


* or props to this Gourd of Prelacy, that might prove no. 
_ lefs prejudicial by creeping upon the-ground , than | by- 


pcrking upward : - For fo long as Errtourabideth in-the Come: 
mons, : Truth: can have. little. ſecurity amongſt, Princes z: al-- 
though cannot be denyed ,, but.it's a good fign of a clear. 
morning_, when. the Sun-rifing, gloryeth.upon-the.top of -the: 
Mountains. God gives Commillion .therefore..to-a Worm, 


to ſmite_this Gourd in the Root, and To at once both Pre»- 


late, and. Pope, do; wither. by undermining. This, was-. 
Wickliff, that had the double Honour. of, Learning in Hus-; 
mane and. Divipe: Myſteries. 3... the . latter of, which had for. 
many years paſſed. obſcurely , as it.were in. a twilight as + 
monegſt the meaner ſort , who had no Endowments to hold. 
it forth amongſt the throng of. Leaxned., or great Men of the 

World. | an oyady: 

And though. the news. thereof did found. much of Holi-- 
neſs. and Devotion, . Theams unmeet to be propounded to. 
an Ape ſcarce Civilized : Yet becauſe divers.of them.-were, 
more immediately reflecting upon the..policy of. the .Church,. 
wherein all the greater, ſort of the. Church»men, were--much. 
concerned, but the ;Pope above. all. the xeſt 3 the: accels of, 
al] the matter., .-was, made; thereby more: cafie to the Cons, 
{:1deration of: the great |Lords/and Princes in the .Kingdom,, 


. who out. of principles of. State , were more deeply -engaged . 


againſ} the.Pope,, than, others. of their. Ravk formerly had. 
been,s, Duke, Joby of Gaut led the way in this AQ, and had.a 
| . % $4 7 ”F party 
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party amongſt the Nobility, that had never read the Canon-. 
Law. | 
Theſe held forth Wickliff and his Learning to the..'World,.. 
and Edward the Third himſelf favoured it well enough , but 
in his old Age deſiring his caſe , was: contented to look on, 
4 whillt his Lords Temporal and Spiritual played their prizcz- 
\ yet giving his plandite rather - to his Son , than his Spiritual ' 
Fathers, .as if led by principles of Nature, rather than Religi-. 
on: This was the bloſſ6ming part of the Wickiififts, but the 
principal firength was from beneath, where the roots: ſpread ' 
and faſined execedingly, eſpecially'in the South ; and - Eaſtern =» 
parts of this Kingdom. Tote! of the Vſurpations of the Cler- 
gy, the Idslatry of their coftly Worſhip, the Vanity of their Cur-- 
ſh &c. was exceeding welcome news to an oppreſſed multi- 
tude; eſpecially where theſe things were rightly. underſtood, - 
The Iſſue ſoon manifeſted it ſelf , to, the World ; no Parlia-- 
ment paſſed without reflexions at. Prelates, Rome, or ſome-. 
ſuch.thing z- and-not only the perſons and practices of theſe 
men, buteven their Lawsand Canons, were begun to be 
had in contempt; and their - miſhives flighted. And» thus : 


theſe men pretending patronage , both from Right drawn - 


from Heaven , and derived from men , fail in-their Evidence;. 
unleſs the people do till believe more. than. they. are. able to- 
underſtand. . 

No matvel if Rome be now rowzed , and that:ſort of-men - 
that formerly were Wolves in Sheeps: cloathing ,- become now - 
red and fiery Dragons, taking up a new courſe of Eftabliſh»: 
ing their-power by perſecution,. This was a way of power. 
indeed, but it's a touchy thing to have to do: with fire , leſt . 
it gets too high. It is therefore holden a point of. diſcretion 
by the. Prelates, not tomeddle with the' Lords or the Com-, 
mon people; the former were too great, the - Jatter- too. 
many: the one ſort would not. hear. - the other. would- not + 
underſtand: The Teachers therefore. being the  Velites,- 
at them -they give. fire, . Wick/iff their Leader , comes. on. 
bravely; and notwithſtanding , they all made at ;;hims, he: 


and 
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xouts them ,- and in deſpite: of. them all, - comes-20ff fairly, 


BY 
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eAntiq. Brit. ket dies in his bed: by the coutfs of Nature ; Then an Ordi- 
nance is levelled at the reſt of the Teachers: This was made 
of an old Canony the nature whereof was tothis purpoſe, 


5 Rich, 2. That upon complaint of the Biſhop , the King's Writ 

1a1.2.0:5. ſhall be granted, to apprehend Preachers of Hereſſes, Er- 
rours, and matters of Slander, tending to Diſcord,and 
Diſſen(ion, between the States of this Realm,with their 
FaGors, and Abettors, and to impriſon thew, till they 
be acquitted according to the Lawof the Church, 


This Law (for {uct it yet'appears) gives occafion to conſider 
of theſe particulars, Viz. The Crime, the Delinquents, the man- 
nerof Inquiſition, and the. Penalty, For the firſt, (not to trou- 
ble my way with Debate; about the right of liberty of preach 
ing) the matter in Fact was, that Men did publickly Preach 
without Authority, matters of Theology, tending (as it's ſaid) 
to-ſow diſcord and diffenſion 3-1o as they are under conlidera- 

tion and\cenſure'of the Church-men and Canon-Law., in one 
regard, and of the Laws of the Kingdom and Civil Magiſtrate, 
as diſturbers of the peace, on the” other fide: and thus the 
Subjecs liberty is calt into a miſterious, . cloudy, and doubtful 
poſture, by matters of Opinion. 

Secondly, the perſons Delinquent, are alſo left. to an indefi- 

nite-Confrudion: For they arenot only: preachers in- publick, 
which might be an'Order of Men, within. the Church Cogni- 
ſance as things thenfiood 5 in regard it was permitted to the 
Church, to Authorize Men to preach, but alſo their Factors, 
and Abettors z words that might.comprehend any other per- 
ſon whatſoever, according to the palfion' or diſcretion of the 
Church-men, 

Thirdly, themanner of this Inquiſition muſt be according 
to the Canon, and then the people are at the Church-mens 
mercy. to return Complaints againſt whom they: pleaſe, upon 
ſuch Grounds asthey (hallthink meet. The perſons that muſi 
make this1nquiſition by this Law, are the Ordinaries, or any 


One 
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. one of them, and for ought appears the ſame might be done, 
by Pope, Conneil, general, National, Provincial , Dioceſan , or FN be 
( their Delegates, according to the Canon; - Although the laſt pre- 
cedent that I met with, was executed by a Grand Council of 
Lords and Prelates, in the time of Henry the Second. But 
now the Clergy finding the Laity, began to ſwell againſt the 
Canon 3 they thought it high time to get the Civil Sword to 
joyn in the work, to be as their Hands to apprehend , and 
Gaolers to hold in Cuſtody, ſuch as they ſhould complain of, 
without any other Legal Conviction 3 although hereby, they - 
not only diſclaimed. the exercifing of their own power of Im- 
priſoning, which they by the Canon formerly claimed to have 
in ſuch Caſes 3 but allo acknowledged to reccive their power. - 
Judicatory in ſuch Caſes from the Parliament, 


. Thus was this Ordinance levelled, as I ſaid, but the ſhot fell - 
ſhort : For this Lawattained no further perfeQion, than a meer. 
ſhape, and was complained of by the Parliament, within few. 
months after its firſt noiſe, that it was made and publiſhed 
without the Commons conlent, or knowledge z and that the 6 Rich. 2. 
Nature thereof was directly contrary to the Liberties vf the Artic. 52. 
people 3 and therefore they ' prayed that it- might be. repealed, | 
and the ſame was'done accordingly although the times' have 
been ſuch as would not ſuffer the ſame to come into the pub- 
lick Book of Statutes in Print. - But whether Statute ,* or-no 
Statute, they tell the King plainly, that they will not further be 
bound oruſtified by the Prelates, than'they, or their Anceſtors 
were ancienily uſed to bez and betides that, they thought 
formewhat more, - which they laid up againſt future times; 
nor was it long ere they diſcovered it. - For a Sublidy being 
offexed to the-King by the Laity , under a Proviſs, that the 
Clergy would grant a Tenth 3' the Clergy took this Articula- 
ting of the Commons in ſnuff, and proteſted that the Laity 
ſhould not. charge them. The'Commons hereat begin to bid 
battel, to the Temporalties-of -the Clergy, and had not the 
King 'been a faſt Friend in good earneſt unto the Clergy , the 
Laity had won the Field, Thus were theſe times like the mo- 
| (10n 
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= 'tiori of. the Ballance untothe Church- men, ſometimes up,ſome- 
times down 3 getting ſomewhat which they formerly had not, 
with lels aſſurance in.-what they had, 


CHAP. VII 
 Conrerding Trade, 


INGS hitherto had lived upon the main ſtock, improv- 
ing the ſame to the utmoſt peny : few of them laid up 
forthe future, much leſs endeavoured to advance: the princi- 
pal for their Succeſſors. 
There had now been ten Kings of this Nation ſince the Gon- 
- queſt, all of them ſpending what they had, or could get from 
the people, in the maintenance of their Patrimony,or their own 
- Luſts: if. any over-plus was either gained by, or ſaved from the 
. game; their Executors might be the. better for it , their Heirs 
. were not : But Edward the Third had a new game to play, he 
- muſt gain his right by his Sword, or he muſt loſe it 3 his Spirit 
was too big to {it ill and bear blows : and yet pre-adviling 
- himſelf about the poverty of the people, and that their pati- 
ence would be ſpent ſoon alter their ſupplies , it they continu- 
ally ſaw much going out, and nothing coming in 3 he had a 
rule upon his private expences, a good gloſs upon the publick, 
and a platform for the augmenting of the Treaſure-of the 
Kingdom, as well for the benefit of the people ;. as of the 
: Crown. -.In order to the firſt, it is conſiderable, that the Royal 
Family was great and numerous above all his-Predecefſors : 
that beſides the King and Queen who were of a gallant and 
-accompliſht deportment, they had a'Son, a Prince of as: great 
.renown aSever Prince had,& he alſo a Family ſuitable to his ge- 
nerolity :. that they had other children, every one like their. Fa» 
 ther,both for War and Peacezand that for the maintenance of all 
theſe, the expences muſt be in xeaſon Jarger than formerly they 


Were 
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were wont to bez nevertheleſs, becauſe purveyance -for the 
King had already ſwelled fo big, that all other opprethions 
ſeemed to be ſwallowed up into that one, the Ring to moderate 
the rigour thereof made nigh twenty Statutes, firſt excluding , Z, ;. c.4. 
all ſervants at wages 3 and Horſes and Dogs which were put-to.14 EF. 3c. rg. * 
board with the Sherifls : then reducing the purveyance only. 34 E.3- cap.2. 
tothe Families of himſelf, his Wife, and Children, then to the 35 £: 3+ 62: 
Families of himflf, the Queen; and Prince: and in the levy 5” *: 
hereof>ſome mens cftates were abſolutely privileged, and ſome 
kind of goods, as ſheep before ſhearing, and Trees about the 
dwelling houſe. Nor is the ſettling of the manner leſs confi- 14'E. 3.c. x. 
derable, It muſt be levyed by Authority in writing under the 24 #. 3: 6. 6; 
ſeal : and it muſt not be taken againſt the owners will, or up- © 2. | 
on malice 3 nor muſt be ſpared for reward 3 the price muſt be # Rp pe 
the ſame with the true Market-price 3. the meaſure according 5: Ph = "95 
to the common meaſure tricked , and the payment mult be ; x. Da: 
immediately , it the price be under twenty Shillings, it a< 28 Z: 3. c.12 
bove, it muſt be made in a quarter of a year, and no man muſt 
charge more carriage than is neceſſary, and thus was this wild, 35 E, 3.cap.2. 
Ivy of purveyance that like ſome kinds of plants ſpreads over 
all, by rooting up and cutting down, brought into {ome kind 
of faſhion, that if it did no good it might do the leſs hurt 
unto the people. . 

Secondly, although it be true that Edward the Third was 
a King of many Taxes above all his Predeceſſors, yet cannot 
this be imputed as a blot to the honour of the Law ,. or liber- 
_ ty of the people 3 for the King was not ſo unwile, as either to 
defire it without evident cauſe, or to ſpend it in ſecret or upon 
his own private intereſts, nor ſo weak and irreſolved; as 
not to employ himſelt and his Souldiers to the utmoſt to - 
bring to paſs his pretentions, nor ſo unhappy. as, to. fail , of 
the 'defirable iſſue of' what he took inhand ;_ ſo as. though. the 
people parted with much money, yet.. the. Kingdom | gained, 
much honour and renown, and becoming a terrour. to their 
Neighbours, enjoyed what they had in fuller {ecurity 5 and fo 
were no loofers by the bargain in the concluſion. Secondly, 
although they parted with much, yet nothing to GS at 
M -t 
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but in a Parliamentary way and ſoit was not taken but given. 
Thirdly, though the Taxes were frequent, yet but light; for 
frequent light Taxcs ſteal inſenfibly without regret, and as they 
grow into matters of courſe, fo they meet with acceptance of 
courſe, Two things made them of light account, Firſt, they. 
were not Taxes altogether of Money in kind, but of goods, 
ſuch as the ſheaf and fleece, and fnch like things, whereof the 
ownerſhip is viſible, whereas many are ſuppoſed to have Money. 
which have it not, but muſt borrow it or ſell their goods at an 
under rate many times to accompliſh it for the payment _of 
their Taxes, Secondly, theſe Taxes were afſciſed by the 
Neighbourhood, and not upon extremity of Survey, by Com- 
miſhoners, who many times are ſubject to miſcarry upon 
grounds of private Intereſt, or for want of due information,or 
by making more haſt than good ſpeed. | 
Theſe Taxes likewiſe were reduced to the ancient rule, ac- 
cording to the Statute of- Weſtminſter the figſt, And thus did 
this King ſhew himſclt truly Royal in demanding his Taxes 
25.E. 3.c.11, Upon evident grounds of State, levying them with a tender 
| hand, and employing them to their right end, 

Thirdly, that which digeſted all, and bred good blood, was 
in that the people had quid pro quo, by the advance of Trade, 
wherein. the King ſhewed himſelf the Cape Merchant: of the 
World, Certainly, mens parts in theſe times were of vaſt 
reach, that could manage ſuch Wars, ſettle ſuch a Government, 
and lay ſuch a foundation of a Treafury by Trade, a thing ne- 
ceſſary to this Iſland, next unto its own being, as may appear; 
not only in regard of the riches of this Nation , but in regard 
of the ftrength thereof, and in regard of the maintenance of 
the Crown ; the two latter of which being no other- than a 
natural efluence of the former, it will.be {ufficient to touch 
the ſamein order tothe thing in hand. Now as touching 
that, it's evident that the riches of any. Nation are ſupported 
by the Conjuncture of three regards. 

Firſt, That the natural Commodities of the Nation . may be 
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Secondly , That the poorer fort of people , be ſet a 
Work. 
Thirdly, That the value of Money berightly ballanced. 
For as on the one part, though the people- be never fa t- 
borious , it the natural Commodities of the Iſland be not im- 
proved by their labour, the people can never grow much 
richer , than barely for ſubliſtence during their labour : fo 
neither can -the improvement of the natural Commodity 
inrich the” Kingdom, ſo long as many mouths are fed 
- upon the main ſtock, and waſte the- fame by idleneſs, and 
prodigality: Nor though both theſe ſhould concurr, yet 
cannot the Kingdom be faid' truly to be rich , unleſs ' by in- 
-tercourſe and Traffick , there bean emptylng out of the ſu- 
perfluity of ſuch Commodities by way of barter, or other- 
wiſe, for ſuch Foraign Commodities, whereof this Nation 
ftandeth in moſt need. for {upply of all occafions. For God 
hath ſo attempered the whole Regiment of the earth, in ſuch 


manner, that no one Nation 'under Heaven, can well and - 


comfortably (ubfiſt in, and by it ſelf, but all muſt give and 
receive mutual Commodity from each other : otherwiſe. 
ſuperfluity would make any 'Commodity ( though in it (elf 
never ſo precious ): vile; and little conducible to the in- 
\n riching of the Nation. Now tor the compaſling of all theſe 
the Wiſe Men of theſe times, firſt took into their confſide- 
ration the-principal Commodities of this Kingdom , and be- 
cauſe they tound them impounded in the Staple , they ſet all 
at liberty to buy and ſell the ſame as-they pleaſed: And 
thus begana Free-Trade'of Wool , throughout the Realm. 
and matter for employment by every man that would : but 
this continued not long, The people ſoon had Commodity 
enough for work, and Kings liked too well of the refirain- 
ing of 'that liberty, in order co their own bencfit , and ſoon 
found out occafions to reconcile' the, reafon of State wirh 
cheir own Intereſts, 'and- at Jength ſettled the- Staple in cer- 
tain places in - ſeveral parts of the Ringdom ; but this ex- 
tended only unto the Commodities of Wool, Leather, and 
Lead 3 foras yetthe ManufaQtures were not come: to Matu- 
Ea de kan lh M 2 ity, 
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rity. Secondly, the'endeavour was to advance Manufacture, 


and principally ſuch of them as are made of the Staple Come' 


moditics, amongſftall which; Wool had the precedency , as 
being the molt principal and. ancient Commodity: of: the 
Kingdem 3 and the Manutacture of Wool of long uſe , bat 
had xeceived little encouragement betore theſe times. For 

that it formerly had been the principal flower-in the Flemiſh 
Garden , and nourithed from this Nation, by. the continual 
ſupply of Wool that it received fromhence, which was the 
principal cauſe of the ancient League between the Houſe of 
Burgundy, apd this Crown. But Edward the Third , was 


now too wellacquainted with the Flemings Aﬀairs, by a 


zjoynt Engagement with them in the Wars of France, and 
therein had gained ſo good an opinion amongſt. them, that 
he might adventure to change a. Complement for. a Conrte- 
fic. The Staples beyond the Sea were now- taken away, he 
now inhibiteth the Importation of Foraign Cloaths, and 
having gained theſe two fteps onward of his way , he repre- 
ſents to the Flemings their unſettled Condition, by theſe box- 
dering Wars with' Fraxce, the peaccable Condition of 
England , and Freedom. of the people. then propounds to 
them an Invitation to come 'over into - Englaxd ,” promiſeth 
them ſhare and ſhare like with his own people ,- with ſuch 
other Immunities , as they-'take his offer, come over, and 
brought their. Manufacture ' with them, which could ne- 
ver after be recalled: So as.now the Wool; and Manu- 
faFure dwell togcther.,. and like to Man and Wite, fo long 
as they care for.one another, both will thrive, but if they 
come to play their games apart 3 both: will be loſers in the 

Concluſion. ; 
The third ſtep to- the advance of Trade, was the Expor- 
tation of the {urpluſage ofthe Staple Commodities, that re- 
mained overand belides that praportion: that-ſhould ſuffice 
for the ManutaGtuxesz to which end, itwas ordered, that. no 
Wool ſhould be Exported till it had remained: at the Staple 
by the ſpace of fifteen days. That, time was neceſſary., and 
longer time might haye bcen Convenient, but: that the- 
| Markets. 
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Markets beyond the Sea could not be delayed longer time, 

; without much-damage to the Merchant and Owner, for as: 
much as Winter-time is no time to - prepare Wool: for the 
Manufacture ,' and by over-long continuance of the Commo-- 
dity upon the hand of the Merchant , or Owner, both the 
Commodity , and the ManufaQure: might ſarfeir, lye inde+- 
{pair, and Trade choaked: thereby. ' For it'sa neceſſary prepas 
rative to Trade, to keep the Nation in ſome kind. of hunger: 
atter- the Staple Commodities, -{o as the main ſtock be not 

- too great to occupy ,arid-yet to. leave enough-to: uſe.” - But | 
becauſe this Nation formerly had been, and as yet were | uſed. . 
too much to Foraign ManufaQures, the Importing of which; 
did debaſe the Home-made ManufaQures, and diſcouraged: 
that work.z therefore the Law was made. to reduce: the vas 
nity of- Apparel , ( which infected thele times) to. more  $0- 
briety. 

Some delight in Foraign Commodities, and Manufactures, is 
doubtleſs profitable both for Trade and Shipping ; ſo as what 
is Imported , exceeds not what: is Fxported : for too much 
of that makes the Domeſtick Commodity conterptible , the 
Nation poor, and the people want work , becaule it's a noted 
vanity-of this Nation , That they love things far fetcht, and 
dear bought, As a cure therefore to this. diſcaſe ,. Engliſh 
Cloth by Law is cnjoyned to be. worn by all perſons, under the 
Degree of a Lord, and fo the former Inhibition. of Importati- x1 Z.z.c. 2,36 
on of Foraign Cloths was ſtrengthned thereby. . ; And os 
the Engliſh Clothiers ſhould not take advantage hereby , 
raiſe the price of their Cloths to their own covetous ug 8. 

Therefore the Law alſo ſettled a-certain. price and meaſure, and T's gh 

the ſame. before ſale was to be allowed upon view, and for the 7 Rich Wk 
goodneſs of the Cloths,-and perfect working thereof; Laws 17 Rech.2..C.2. 
were likewiſe made againli E:xportation of -all ſuch as. were 59 E. 3.cap.7, 
not perfectly made. | 

A-fourth ſtep in the advanicement of Trade, was' the com- 4+ 
pelling men; to work 3 for; when publick- employment calls 
men forth. for ſervice in the Field 3 their -minds once in Com- 
mot10n,.or. upon the Wing, can-hardly ſettle any: where, or — 

ſtoop \_- - 
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foop to the Perk.again, unleſs upon hope. of prey or -gain 
to be gotten thereby. Such were the times of Edward the 
Third, wherein partly for that cauſe, and partly for the ſcarcity 
of men-left from-the Sword and Peftilence , not only work- 
men were ſcarce and dear, but even the Maſs -it (elf was 
grown ſtately , the private delights of Kings and great Men, 
andſ{carce vouchſating to be {cen by common gaze, but at a 
great diftance: The Prieſts had little Charity, and the poor 
hadas little money 3 ſo as no peny, no Pater Nofter. A ſick and 
very crazy time queſtionleſs was! it, when. the Clergy were 
ttately, and the poor idle, The Pricfis wages for this cauſe,are 
now ſettled, and they that would get much, muſt get many 
littles, and do much: but the'greaterſore was amongſt the 
poorer fort ; either they would not ferve, or at ſuch wages, as 


© _23925E.3. coujd not confiſt with the price of the Cloths, and the: ſub- 


liftence of the Clothier. Laws therefore are made to compel 
them to work, and to ſettle their wages3 fo as now it's as be- 
. nehcial to them to ſerve the meaner.ſort of Clothiers, as the 
richer ſort: For the Maſter muſt give no more, nor the Ser- 
vant take more, and thusbecame labour currant in all places. 


A fifth means to advance Trade, was the ſettling of a Rule 
upon Exportation and Importation : this wrought a double 
effect, Viz, The enriching of this Kingdom with Foraign 
Commodities, and the maintaining of Shipping , which was 
and. is a principal means, not only of riches', but of ſtrength 
unto all Sea- bordering Countries, cſpecially regard being had 
to theſe three confiderations. 

Firſt, That Importation do bring in more profit , than Ex- 
portation disburſeth, | 

Secondly, That both Exportation,and Importation be made 
by Shipping belonging to this Nation,ſo far as. may confift with 
the benefit. of this Nation.” | | 

Thirdly, That the Exportation be regulated to the overplus, 
ſaving the main ſtock at home. Thetruth of the firft will be e- 


'  vident from this ground, That no Nation can be rich that re- 


ceiyes more dead Commodities from abroad, than it can ſpend 
| at 
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at home,or vend into Forajgn parts,eſpecially if it be vended in 
its proper kind, and not in Money ;- and therefore the "Laws 
provided, that no Merchant ſhould Export more Money, than 27 £, 3- 
he Importeth, and what he doth Export muſt be of .the new 
ſtamp, which it ſeemeth was inferiour in value to the old; yet 
the times may prove ſo penurious, that this rule may be-waved 
for a ſeaſon, | 
The fecond is no leſs beneficial 3 for as it is in War, fo in all” 
Trades; the greater the number 1s that is employed, the more- 
cffeAual the Iflue wilt be: and therefore though it in the ge* 
neral be more beneficial; that all Exportation and Importation 
might be by our own ſhipping;z yet in regard times may | be. 
{uch, as now they were, that the (ſhipping of this Nation is- 
moxe then ordinarily employed forthe ſervice of the State :_ 
And that every Nation ſtriveth to have the benefit of Expor- 
tation by Veſſels. of their own. 
And Laſtly, in regard the caſe may be ſuch, as Importation 
may be, at a cheaper rate.by Foraign Veſſels, and Exportation - 
likewiſe may for the time be more prejudicial to this Nation, if 
done by our own: ſhipping, than thoſe of other Nations. There- 
fore the courſe mult be changed, ſo far forth as will ftand with 
the occaſions of. the.State, and 'common profit of this Nation, 
And for:thefe cauſes, and fuch like, in the times whereof we 
now Treat, the Laws often varied z ſometimes no Staple Com- *7 4 Cs 
modity.muſt be Exported in Engliſh bottoms 3; ſometimes all 05.559 yay 
muſt be done by them, and within a year again that liberty 7 x ct 
was relirained 3 and after that, liberty given to Foraigners to , , $ich.2.c.5+ 
Exportias formerly; | ; 
The third and laſt Conſideration is-as neceſſary as-any. of 
the former; 'for if "Trade be maintained out of the main 
ſtock, the Ringdom' in time muſt needs be brought to-penury, 
becaule it is their 'Magazine: and for this -cauſe it was ,, x. 3.6. $0. 
provided, thatall-Wovolſhould remain at the Staple fifteen 
days,tothe end it might be for the Kingdoms uſe : if any one. 
would bay, they muſt do it + within. that time, otherwiſe it 
might be exported.” | 
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| The ſixth means'of advancement of Trade, was the {ettling 
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— 


of the Staple for as it wasan encouragement to the'tirſt eſta« 
bliſhing of the ManutaQuure, that the Staples were let looſe, fo 
when the ManufaGures had taken root ,: the Staple eſpecially 
now fixed to places within this Kingdom, brought much more 
encouragement thereto. 

Firſt, For preſerving a full Market, for whilſt the Commodi- 
ty lies ({cattercd in all places, the Market muſt needs be the 
leaner ; partly in regard the Commodity lies in obſcurity ,, and 
partly becauſe when it is known where,yet it's not eahily diſco- 
vered. whether it be vendible or not 3 and befides ſmall parcels 
are not for every man's labour,and the greater are not for every 
man's money. | ; 

Secondly,Staples are convenient for the ſtating of the general 
price of the Commodities 3 in regard the quantity of the Com- 
modity is thereby the more eafily diſcovered; which commonly 
maketh the -price. And thequantity of the Commodity thus 
diſcovered will not only ſettle the price-to it (elf; but alſo bal- 
lance the price of the ManufaGture, - | 

Thirdly, The Staple having thus diſcovered the quantity 
of the Commodity , will be a ready way to ſettle the quan- 
tity of the main Stock, that mult' be preſerved , and regulate 
Exportation as touching the over-plus. - But it cannot be de- 
nyed that the firſt and principal mover of the making of rhe 
Staple, was the benefit of the Crown : for when the Com- 
modity was gone beyond the Sea, it importeth not to the 


- Subjects in England, whether the ſame be fold at: one place, 


Or More, or in what place the (ame be ſettled , until the Ma- 
nufaQure was grown to {ome ſtature; and then the place be» 
came Litigious, The benefit of Exportation-, pretended 
much intereſt in the ſettling thereof beyond the Sea, but in 
truth it was another matter of State; for when it was be- 
yond . Sea, it was a. moveable Engine to /Convey 'the King's 
pleaſure or diſpleaſure, :as, the;/King pleaſed 3. for it * was a 
ercat benefit to the Countrey, or place where ever it ſettled 3 
or elle it moyed or ftaycd according to the inclination of the 
people where it was, either for War, or Peace, But on 
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the contrary, the Intereſt of the people began- to interpoſe 
ſtrongly. : And for theſe Cauſes the Parliament likewiſe in- 
termedled in the place and thus the Scene: is- altered : ſome. 
times it's beyond. the Seas, in one place, or in another : : ſome- 
times in England. In Edward the Third's time ,-we find it ,; E.3.cav.x. 
ſometimes at Galis, {ometimes in England; 'In- Richard the 12 Rich 2.c.16 
Second's time 3, we find it again beyond the Seas, at. Middle. 1+ Hieh.tec.ni, 
burgh, thence removed to Calis , and after: into- England: 

where at length the people underfiovod themſelves - ſo: well, 

that. the,Parliament ſettled the ſame , it being found too bur- 

thenſome for the Manufactures to: travel to the Staple be. 

yond the Seas, for the Commodity that grew at their own 

doors., beſides the inhanſing of the price, by reaſon of the 

carriage, Which. falling alſo upon the  ManufaGtures-, muſt 

needs tend to. the damage of the whole .Kingdom, This 

was one -way indeed, and yet potſibly another might have 

been found 3 for if a Computation had been made of the 

main Stock, and aStaple ſettled within the Kingdom for that, 

and the over: plus. Exported to a Staple beyond the Sea,it might 

have proved no leſs commodious, and. more complying. Jt 

is very true, that there are many that call for the liberty of 

the people, that every man may ſell his own Commodity as 

he pleaſes 3 and it were-well that Men would conſider them- 

ſelves as well in their Relations , as in their own perſonal -re- 

ſpe&s: for it every man were independent, his liberty would 

be. if like manner independent 3 but ſo long as-any Man is a 

Member of a Common- wealth, his liberty. muſt likewiſe - de» 

pend upon the good of the Common- wealth; and if it be not 

good for the Nation, that every Man fhould (ell his own 
Commodity as he pleaſeth; he may claim the liberty as a. 

Free-man , but not as an Engliſh-man 3 nor is that liberty juſt, 

{o long as his Countrey hath an intereſt in his Commodity _ 
for it's ſafety and welfare, as in his own perſon, I do not , 
aſſert the manner of buying the Staple Commodities, by 

Merchants of the Staple, to ſell the ſame again -in kind for 

their private advantage z divers limitations -muſt concurr to 

ſave it from an unlawful ingroſling;z. nor doth it appear to 
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me that the Staplers in theſe times uſed ſuch courſe; or were 0+... 

ther then meer Officers for the regulating of the Staple, in na-. 
ture of a Court of Piepowders, betonging to ſome Fair , or -- 
Market. | Nevertheleſs, 1 conjecture that.jt may well be made. 

. evident from principles of State, that Mart, Markets, and Sta- 
ples of Commodities, that are of the proper. Off-fpring of. this. - 
Nation, ate as neccffary to Trade, as Conduits are to places - 

that want water.'/- RTE. 

The ſeventh and laſt rreans that-was ſet on-- Foot. in theſe 
7*, times, forthe advance of Trade, was -the Ttegulating .of the 
Mint, and the currant'of Money, This is the life -and foul of -: 
Trade, for though exchange of Commodities may do much, 
yet it cannot be for-all, becauſe it is not the lot of. all. to have 
- exchangcable Commodities, nor to work for "Apparel, and . 
Vidual. . Now-in'the managing of this trick of Money, two 
things are-principally looked unto; Firſt, that. the Money be-. 
»5 E.z.Stat 5 good and currant. Secondly, that it ſhould be plentiful, As- - 
cap. 13s touching the excellency of the: Money ,; ſeveral Rules. were - 
6 £.3.cap. 2: made, as againſt 'embaſing of Money, againſt Foraign Money - 
not made currant, againſt counterfeit and falſe Money © For ac- 
cording to the goodnefs of the Money, ſo will the Trade be-- 
more or leſs, for the Merchant will rather loſe in the price. of 


— —_ ——_—— 


his Commodity in Money, than in exchange for other Commo- - - 


dity, becauſe the value thereof is leſs certain, and the Tran- 
iportation more chargeable. 

Secondly.;as touching the plenty of Money, that is as neceſſa- 
ryto the adyance of the Trade, as of the'goodnefſs of it: for . 

according to the plenty thereof , will be the plenty of the Ma- 

nufactures, becauſe Handicrafts-men having no Commodities - 
but their Jabour, cannot work for exchange, nor can exchange . 
{upply'Rents and mzintenance'to the greater ſort . of people. 
- Tothisend therefore itis provided againſt melting.of Money, 

6 &. 3.-2,3-and Exportation of Silverand Gold : And yet to encourage 
17 12-61: 0; not diſcourage Importation of Silver and Gold, liberty was - 
given to every man to'Export ſo much as they did Import, pro- 

vided that what they carry away, muft be of the new ſtamp, or - 
Minted in this Nation. By. this means Bullion came in with | 

| probas . 
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probability, that much thereof - would remain in the Nation in 27 E. 3. 
lieu of Commodities exported, or if not, the greater part ; yet 
- at leaſt the Mint gained, and that was- ſome benefit to the 
Nation. | | 
Thirdly, for.the fuller currance of 'the Money, the Hue: was 
eſtabliſhed in ſeveral parts of this Kingdom, according to: the 
ancient cuſtom, and this was advantageous both to the Mint, 
and to the ſtock of Money in the Kingdom. This - eftabliſh- 
ment was'with, this difference, that though the Mint was ettl- 
ed by the Parliament, yet the, Exchange was left to; the Dis 
 refory of the King and his Council 3 -becauſethe Exchangeis £8 F. 3. 7, 
an uncertain thing, ſubject to ſudden alterationin other Nati- 25 E. 3.Stat, 5 
--Ons, and it's neceſſary that in this Countrey, it be as \uddenly cp. 12. 
- balanced, with. the Exchange inother Countreys, or in a ſhort. 
time, the Nation may receive extreme damage.. ii In -xegard 
whereof, and many other ſudden exigencies in; Trade;/'it ſeem- 
eth to meconvenient, That a . particular - Council were : eſta» 
bliſhed for continual influence intoall, paxts of theſe Dominions, 
to take into conſideration the:quantity. of the Staple Conimo- 
dities, neceſſary to. be retained as a; Stock; at home, for the uſe.vf 
the people, and the Manufactures; ; and accordinglyto ballance 
the, Trade of 'Exportation and/Importation3-by] opening 12nd 
enlarging, or ſhutting, and iraitning the''$tream.,;:as occafion 
And laſtly, to watch the courſe of the Exchange in Foraign 
| parts and to paale) rae cpurke thereof »iin this Land:thereto ; 
For otherwiſe, the publick muſk neceſſeily Luffer, lac long; | as 


private menſeck their own: particulax-ipterefts. bnly in | their 


18E.3.c.6. 


courle of Trade. f 
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- Multitude of: Laws*theref 


CHAP. VIIL 


Of Legianee,. and Treaſon,,- with" ſome Conſiderations 


Hpon Calvin's:Cſesi /! M43 


p - S times change manners, {d do manners change Laws? 
For it's the wiſdom of a, State, when ic.'eannot over= 
rule occaſionto' ancns Ayn turg/it to "the beſt Jſſue jt "can, 

Tefore are riot fo. much a fore to the 
people, as a+ Symptom of a fore people; yet many times 
Laws are-ſaid to-' be -many., when as they are but one, 
branched-into many particulars, for the clearing 'of "the peo- 
ples;-underſtanding; -C who* uifhally arc, not” excel lent If. I- 
ttinghiſhingyJ! andfo-bee6tme”as riew' PHIRErS thade of an old 
Salye;for'1ores that never” brake ont before.” Suck ſore times 
were theſe, whereof we now Treat, wherein. every "touch 
the Category of ' Treaſon ſwealFto that bigneſs, * that it "at; 
an: irdividugn vague beyond=all Tile," but the” preſtpe” ſence 
of:timeroys Judges;and «touchy King. © This were mtiapy of 


made a wound;and'every wound went to the heart, arid made 


tbecame 


* 


the aggnorant.and2 well-meaning people inan hideous danger” of 
the gulf of forfeiture before they found themſelves nigh the. 


brims | {Ogets oat pat! rag | "Ri 7 A ET ME ISEPPIIe  , 
. ("Amend agteeithat TreaſonisXwpint of Maj But 


Al thedoudt ii wherethis Mifeny -reftertr "origt affo and 


. > Lee ELLEN a 0 
hat is that Leglancewhichf#behcteto,, the Breath Where» 
_ of amounteth to ſo high a cenſure ; for ſome” Men place all | 
Majeſiy in one Man, whom: they call an abſolute Monarch. 


Others in the great men, and others in the people, and ſome 
in the concurrence of the King and body of .and.it 
i542 wid way to determine all in one concluſion , when as the 
{lame dependeth wholly upon the. conſtitution of the body 3 
look. then upon: England in the laſt poſture, as the rigi- 


der ſort of Monarchial politicians do, and Majeſty will never - 


be in'glory, but in. the concufrence. of the King and Parlia- 


ment, , 
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ment, or convention of Eſtates, and ſo upon the whole account 
it will be upon the people, whoſe. welfare is the ſupreme Law. 
Rome had Kings, Conſuls, Didctators , Decemviri , -and Tri- 
bunes long before the Orator's time, and he ſaw the foundati- 
on of an Empire, or perpetual DiQatorſhip in the perſon of 
the firft'of the Ceſars any of all which might have challeng- 
ed the ſupremacy of Majeſty above the people: and yet the 
often change of Government ſhewed- plainly that it reſted 
upon another pin'z and .the Orator in _cxpreſs words, no 
les; when ſpeaking of the Majeſty of that Government, he 
allotteth it not” to thoſe in chief command , but defineth it. 
to be, magnitudo* populi Romani z, afterwards when the pride of 
the Emperonrs was come-to its full pitch in the times of Augu--Cie. partr.. 
ftur and Tiberius, an Hiſtorian of thoſe times in-the life of Ti- 0rst, 
berius tells us , that he declared the bounds of Treaſon to be 
determined in thxee particular inſtances, of Treachery. againt 
the Army Sedition amongſt thepeople, and violating -the 
Majeſty of' the people of Rome; in all which men were not pus» 
vithable for words, but ations and endeavours. 1. do not 
herein” propound the Government of the Roman Empire as a 
model for England ,* but a'majori , may. conclude , that. if. the $4 qitis: wajes © 
properſcatof Majeſty was in the peopleof Rome when Em- flatem populi - 
perours were in their fulleſt glory, it's no defacing of Majeſty Roman: minu- 
in-England to feat it upon the whole body, from whom the i{*s, Tacit. - 
ſame is contracted in the repreſentative and ſo much, thereof 3n1./ 
divided unto the perſon'of the King, | as any one member. is 
| capable of, according to.the work allotted unto him. Theſe ſe- 
veral ſcats*of "Majeſty making alſo ſo many degrees, do alfo 
imply as many degrees of wounding, for it's written in nature, 
that the offence tending to the immediate deſtruction of 
the whole body is greater than that which deſiroyeth any one 
member only and when the'written Law maketh it Treaſon 
to eompaſs the'defttuRion of the King's Perſon, it” leaveth ic 
obvious to common fence, that it's a. higher degree of 
Treaſon ' to compaſs the ' defituftion of the repreſentative; 
and above all,”'to deſtroy the whole body of. the - people; - 
czimes that never entred into the (conceit. of. wickednc(s i 
013» $050 0153 STDFEN 162555935 / © 55 {e { 
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felF in thoſe more. innocent times 3 much leſs ſaw they any 

.. .cauſe to mention the penalty by any written Law. --Neverthe- 

| leſs becauſermany (3d examples had accurred within the memo- 
ry of this prefent Age, of the danger of the perſon and honour 

. of Kings and yet on the other ſide they ſaw that in ſuch caſes _ 
of Treaſon the King's honour was made of reaching Leather, 

- and might eaſily be firained - within the compals of a- wound 
of Majeſty : therefore Edward the Third imitating Tiberias, 
redueecd the crime of wound of Majeſty in- the Perſon of the 

| King, into certain particular inſtances, . out of the. compaſs 

.- whereof, the Judges of the Law in ordinary courſe muſt not 
determine Treaſon, - Theſe concern either the' ſafety of the 

+ perſonof the King, or of the ſucceſſion in the Royal Throne 

25 E. 3.5tat. ox laſtly, the ſafeguard of the publick right by , the board. and 

S- cap.2. Privy-Seal, the value of Money, and by perſons in matters of 

' Tudicature judicially preſiding, all of them refleting upon the 
.. King, conſidered in his politick capacity 3 for otherwiſe many 
_ crimes might have been mentioned , - more fatally reflecting - 
- upon the King in his natural capacity ; which nevertheleſs are 
. omitted as not worthy of ſo high a cenſure. :+ Other - Treaſons 
x7 $2, 20, are left to' the determination of the. Parliament as. occaſion 
2T- ſhould offer it (elf, whereof divers examples of a new fiamp 

3 Rn. Tor ' accurred within forty years next enſuing,which were of a tem- 

Se, ar ©? porary regard, and lived and died with the times. 

: ' + Ta theſe two notions of Majeſty and Treaſon, I muſi add a 
third, called Legiance, for it is that, which maketh Majeſty to 
| be fach indeed, and lifteth it into the Throne, and whereof the 

bigheſt breach makes Treaſon : and becauſe that which hath 
been already faid refieFeth upon an opinion, or rather a knot 
of opinions (for find them not punQually adjudged) in Cal- 
vin's Caſe, I muſt a little demurr to them , becaule as their 
| ſence is commonly taken 3 it alters the fundamental nature of 
the Government of this Nation from a Common-weal to a 

- pure Monarchy. In handling of this caſe the honourable Re- 

. porter took leave to range into a general diſcourſe of Legi- 
ance, although not direGly within the concluſion of the caſe; 
and therein fiſt ſets down the general nature thereof, that 


it 
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and then more particularly ſets forth the nature of this bond 
in the ſeveral duties of obedience and fealty, fo. 5. 4. and 
thoſe allo in their ſeveral properties , Viz. natural, abſolute, 


natural and not publick capacity, fo. 10. 4. whereas he faith, 


this bond is natural, he meaneth that it's due by birth, fo. 7. 8. - 


By abſolute (if I miſtake him not ) he meaneth, that it is in- 
definite, fo. 5. b, Viz, not circumſcribed. by Law , but above 


Law, and before Law, fo. 13. 4. and that Laws were after - 
made to enforce the ſame by penalties, fo. 13. þ. and therefore 
he concludeth that this legiance is immutable, fo,” 13. b. and + 


fog I 4+ &. ' 


Thus having ſtated the point as truly as I can, both - 
for the nature of Legiance, and the obje& thereof , Viz. the 
\ King, and not the people, otherwiſe than in order to the - 


ſafety and honour of the King's: perſon, conſidered in _his na- 
tural capacity as he isa Man 3 I (ſhall in the nextplace examine 


the grounds as they are (everally ſet down, and therein ſhall - 


lead the Reader no further than the Reporters own-conceſlions. 


todeal. :. 


and grounded upon thebirthof. each party within the King's 


ſuing lfe-tume.- " | 
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 jtisa mutual bond between an-Engliſh King and his people - 


f0:7. 4, due to the King omni ſoli & ſemper, fo, 12. a, in his 


Not troubling the Reader with any doubt, whether this -bond. - 
canfiſts in obedience only, or in: that fealty :..and in all ſhall © 
ever be mindful of the honour of that Pen with which I have - 


Firſt, whereas it is aid, that Engliſh Legiance-is natural,-* 


Dominions and-protedtion, it needeth nodebate, fo as the ſame - 
be taken, ſano ſenſu, Viz, for a qualified Legiance beared off * 
thoſe ſublimities of abſolute, indefinite, immutable, &c.” for - 
otherwiſe it ſuch a high ftrain of Legiance be due from every. - 
' Engliſh-man by birth 3 then all the Magnz Charta, or Laws - - 
concerning the Liberties of the people come too late to qualifie -. 
the ſame, becauſe they cannot take away the Law of nature, . 
f. 14. 8. and thus the party once. born Engliſh muſt for ever - 
remain abſolutely obliged.to the King of Exgland, although +- 
haply he lives not'two Months under. his prote&ion/all his en- -- 


Secondly, '-. 
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Secondly, the Legiance of an Engliſh-man to his King ariſeth 
from that civil Relation between the two callings of King and 
Subjc&,and thereforc it is not a natural bond which cannot be, 
taken away. The- firſt is true by the-Reporter's own con- 

_ ceſſions; . ProteFiio' trahit ſubjedionem , & ſubjettio proteQio- 
aem ; ſo he ſaith, fo. 5. 2. fo. 9.b. and therefore though it be 
granted that Magiſtracy in gencral is from nature, as he faith, 
fo. 13.8. yet of weak birth is that*inference which he maketh, 
Viz, That Engliſh Allegiance is a principle in nature, Unleſs 
it be alſo admitted that alt Men on -earth that ſubmit not to 
Engliſh Legiance.do fin againſt nature, The difference then 
will ſtand thus, Magiſtracy. . is founded in nature, therefore 
Legiancealſo. But Engliſh Magiſtracy is from civil conftitu- 
tion ,. therefore is Engliſh Legiance of -the-like-nature. In the 
next place, the Reporter faith, that before any municipal Law 
was made, Kings did dare jwurs, and he mounts as high for an 
example as the Trojans 'Age by the Teſtimony of Vrrgil : but I 
believe he intended not much ſtrength in-this , ſeeing it's well 
known by any that knows the Scriptures, that there were mu- 
nicipal Laws 'given,and that concerning the office of a King by- 
Moſes, which were more ancient than thoſe of Troy, and long 
before the time of: Virgil, who neither tells us in what manner 
thoſe Trojan Laws were made, though the Kings gave them, 
nor if all were according to the Reporters ſence, is the teſtimo- 
ny of a Poet (who ſometimes uſeth his Poetzca liceatia )-to be 
taken in terminis. In the-next place, the Reporter vouches the 
Teſtimony of Forteſexe;c.12. & 13. whichis as abſolutely op» 
polite to the main point in: hand, 'as any Pen can declare, 
for he tells. us of divers:ſorts of :Kingdoms, ſome gotten"by 
Conqueſt, as thoſe of Nimrod and” Belus, e&c. But faith he, there 
is a Kingdom. politick , which. is-by: the affociation of men - 
by conſent of Law , making one.chiet, who is made for de- 
fence of Law, and of his Subjects: Bodies and Eſtates, and he 
cannot govern by any other power; and of this nature , faith 
-he, the Kingdom of Exgland is, fo. 30, 31,32.: A ſecond. 
.piece.of the foundation. of this opinion. of the: Reporter is 

taken, ab inane, it is a vain thing, ſaith he, to preſcribe Laws 
35 - but 
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but- where by; Legiance foregoing, people are Bountl! to! obey : 
- but this compared -with the'words of Forteſciee, formierly mien- 

tioned, falls of- it ſelf: to:dufty and therefore I ſhall-not further 
enlarge concerning, it. Welaeyiiosl Vas p40 


. , Fhixdly,,, The Reporternbrings in to help the matter;,” the 
confent/ of the Law'inelder times, {by certain! Caſes. youched 
to that purpoſe the firſt concerning the Legiance'of Children 
.to Parenty, which cometh not to this caſe, becauſe it is a 
- Legiance of: Nature; and this: Legiatice-whereof we ' ſpeak is 
yet under 3 litigious Title.' : And:iJ-fappoſe will :in- the-con- 
clufion-be found-to xeft-only upon. civitconſtitution; therefore 
I leave _that.;--Thefecondis, that a Man'attainted:and outlaw- 


moxe their, Eſtates 3 and. - then fateuict alt 1;aw; :bat this of - 


h ſe'are of a 


true, yet not-' to -all intebts , \for .by the: ſentence of the” 


Law 


# 


Jy 
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Law, his life is bound up-under> the) Law: if | that” Sentence, 


Viz That he. muſt not. ſuffer'1n1.otbor manner than the- $ex- 


| tence determineth ; nor before Warrant of || Execution -iſſee forth - 


to that end. And notwithſtanding the Sentence; yet the 
Law leaveth him-a. liberty of Purchaſe, cr. Inheritance, 


reſpects ,- the) Law protetts this: Pcrbon't (67 long !as-he lives, 
Caſes, 


forth that the Lawdathallbw-any fuch'power of- Nox obſtaxte 


dom'by way-of -Wikirpation-iAnd thus Fhave only difcovered 
the Foyndation:of 4þ18 farfbqualitication;' *which' I ſhall only 
lcave naked; (uppoſmg thatno:min ſeeing it, will build" ac 'a}] 
tNErcupans! 20039)-31 13), e120] £490 ER BUR 2901 ROWE CE 

' The, ſecond: propetty ichat;. .comerh''to- be confidered ; is, 


benſions, that [to.;cnlighteawthem 3" and therefore 'the *Re- 
poxter did-well.not to trouble: himfſelF of-theReader , in the 
clearivg or procf: thereof, but” kft- the! point 'rather ''t6 'be 


man, thanabſolutc kegianoty, and Rings beihg{as other meh ) 
ſubjc& to erryeſpecially;in this poirit of Pretogative, are much 
1ather ſubjec1thereto; being milled'by: fuch Do&rines as" theſe 
ſanders; 3503 dk 2d, oe TIE REP ITE OMG OTH T, 


v 


\ The. ahird -property-vfi-DaglifhiLxgitnce, whichthe'Re- 


porter-infifieth upd! , as:that it: is indefinite which he ex- | 


plaineth to be, Proprizm quarto: modo, fo as it both Univer-. 


{a] and .Jmmutable; f4l; 5.'b.. fol, 12, and neither. defined by - 


Time; 


though to the 'ulgof «the Grown9/and? therefore in” fome. 
and. the * King's, \Natiral'\ProteRtion:! is? in vain in ſuch - 


Lailly ,-: \appoſecche-Kng.hath'a power of -Noxvbtante, if - 

the ſame bejallbwedlteahimniinafimiced! way bythe Law; it is © 
no Argument toifirone the Kingſs navorabpower,' which is dri- 
ven'at under! naturakLegiance, much lefs-xf it cannot be made 


at all; but byathe-iiguity-of thetimes; permitteth theſamie to - 
ſubli, only. fo:avaidContemion; 9H calnts Ines this 'King- 


That -Engliſh:Legiauce lis :abfotateg ook... foll 4, 5: which is - 
a;word of-a vady cxpenit; ſcrvingirathey to atnaze men's appre- | 


-God hingl,can baveiooouznes Legiagce iow kn Engiith- 
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'Time; Place, or. 'Perſoh : As touching [the Time, and; Pere 

' ſon, the: Reporter eblarged :notiat. all; (therefore T:ſhall'only: 
leave the Reader: to.cheEw uponthe: pointy ſuppofitg ' himſelf 

.in the tir times of 'Edwerd the Fourth, whewHenry the Sixth, 
was then alive; and. let -himreſolve to:which of them his Le- 
glance had been due, conſidering them both in: their - natural 
capacity, as the Reporter would have its: But as toaching; the 
place, it*s.reported hat ogliſh-Legiance-i is/ not onlydue from 
an Engliſh-man, tan Engliſh Ring! in! Exglard';! but'in all 
places of the King's: Dominions, "chop otherwife Foraign, 
as to the power of . the Law of England : yea, ſaith- the Re- 
porter, as far as the King's power. of protecion doth-exrend. 
And yet this /had-not beenenough gy f-the Premiſes be-1grant- 
cd: for if this Legiance whereof we ſpeak) be:abſolute, and 
omni ſoli & ſemper, then/is it due tothe King; froth an; 'Engliſh- 
man, #bivis Gentinm. Nevertheleſs., to take the Reporter 
in a moderate {ence ; _it-is worth conſideration, whether En- 
'gliſh Legiance in, the:days of. Edwgrd the;;Third \) extended as 
tar as the King's power.of! protections: when: as .-he had the 
Crown of. Franee,in a;Foraign rightcto-thatiof England, In 
this" the Repoxter is extremely. poktive: upon \many grounds 
which he infiſteth upon. 

Firſt, he ſaith, that Vers and Fidelir:are: qualities of the 
mind, and capnothe circumctibed- within the predicament 
of. Ubi z.:and-uponithis: -ground he mightconclude - that this' 
Legianceis due tothe Ring; froman Engliſhman all the world 
over, as well asin all: the King's Dominions;' but concerning 
theground, it may. be denyed, for. though. fimply in it ſelf 
confidered,asa notion! ,:Verity or [Fidelity are not-circumſcri- - 

' bed. in place, yet being qualities: of; thei Soul;/ and' that being 
inthe body, in relatiomthereunto/,:it may be inthe  predica- 
ment of Ubi.z for where-ever that Body and Soulis, there is 
Faith and Truth, according to it's mode], which though not 

abſolute, and indefinite; yet if. according to the Laws of the 
_ place wherein the Man 4s.,/ he is truly faid to be Verus & 
Fidelis. nv [low 

Recon the Reportes wgueth thatthe King's proteQtion 

is 
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is:net Local;or included:i;within 4the- bounds” of England ; 
therefore alſo: isnot' the; Legiance 2-for,) Protefiis trabit- Les 

giantian, : Of Legizntia: Proteciianem?.' Had this 'reaſon' been 
tormed into a SyNogiſm it had appeared :Jefs -'valnable ; for 
the proteRion of 'an Engliſh: King, qua talir 5 of an Engliſh» 
man /, is locat-and included-within .the/bounds of the King-- 
dom-; But it the: [!ſame King be: at{o-'King, 'of- France or 
Duke of !Aqmitane:;- and anEdglith:maniſhall travel into thoſe+ 
parts, ihe:i$ Rilhunder the ſameKing?siproteRion+; yet not- as 

King of Englans, but'as King of 'Franee, or Duke-of Aqunitane, 
otherwiſe, let:the.party be of France,,or Aquitane, or England, 

all is one; he muſt be ( whether French-or Engliſh) under an: 
unlimited abfolute-protection ,*; without regard-' had to the: 
Cuſtoms of Laws of. the places 'yea,Tontrary'to'them, which: 
1 believe the Reporterneverintended to: affirm;. 


Ln. at 


A ——— 


Thirdly, The Reporter falleth upon the matter in Fat,and- 
tells us, that theKing.oÞ England , did many times, 'De' fatio, 
grant protections to7 perſons -in-places out; ofthe Engliſh: 
Contines, and it will not be denyed':: But never was any abfo- 
lute.and.indehinite.protection fo granted ; for 'the'protedtion 
extends to defence from injury , and all injury is to be-ex+ 
pounded and,judged according tothe Laws of theplace-: Nor 
do any of, the Precedents! vouched by the Reporter clear ; that 
the King of Englanddidgrant'as Kingof England, ProteQion: 
toany. Engliſkman/in! any parts of theiKing's: Dominion: be- 
yond the Seas, which was not qualified according to the Laws: 
and Cuſtoms of. that place : eſpecially it being apparent, that: . 
an Engliſh King may hold Dominiowin Foraign parts, in Le- 
9Siance underia; Fotaign King 3 as Edward the Third; held the 
Dutchy-of - Gzie# , and therefore cannot'igrant * abſolute- pro- 
tection in ſuch place, nor receive abſolute: Legiance' from any 
perſon there being. | 

Fourthly ,. The Reporter ſaith ,, That the King of England, 
hath..power.to command his Subjects of -Englard, to go with 
him in his Wars, as well without the Realm of England, 
as within. the ſame >. therefore. the: Legiance of an Engliſh- | 


man 
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man to his King, is indefinite , and not local, or circumſcti- 
bed by: place; or. within the Kingdom of Exglaud. Al- 
though thefirſt of :theſe be granted; yet will not the infe-- 
rence hold ,, for poſſibly this may: ariſe from the conſtitution” 
of. a poſitive Law; and not from Natural or abſolute Legiance, 
nor doth any Authority by him cited juſtificany ſuch Legiance- 
But I cannot agree the firſt 3 for itis not true, that "the King 
hath avy ſuch power from his own perſonal intereſt ; nor doth 
the Authority-of former Ages-warrant any {uch matter < for a 
fuller diſquifitiqn;; whereof I (hall refer the Reader tothe &le-' 
venth Chapter enſuing, becauſe the Whole matter concerning the 
Militia, cometh thereto be-handled in courſe. 

Fifthly, Tocloſe upall the reſt, + the” Reporter -brings, The' 
Teſtimony of- the Judges of ;the Common Law; out of the Teſtimao-' 
ny.of Hengharn 3 wherein an Altion was brought by a French wy- 
man, againit an Engliſh man, who refuſed to anſwer, becauſe” the' 


Plaintiff was a French-woman, and not of the Legiance or Faith- 


of - England : This was diſallowed by the Judges, becauſe Les» 


' glance and Faith was referred to England, and not to the King? 


Thereupan the Defendant averxed, that the Plaintiff is not of 
the Legiance of -Engla#4,nor of - the Faith of the King : - And: 


upon this plea. thus amended, the Phintiff gave over her Adti- 


on. The Reporter from hence oblerveth, that Faith and j.c- 
glance is referred to the King, indefinitely, and generally';-and- 
therefore it is (oduetohim.* The reafon might havehad more 
force, , had the Object of | Allegiance:, -or the nature thereof; 
been the point, in queſtion. but -neither of :them coming 


to debate, and Allegiance being ſubjeRed to England, and 


Faith to the King, - I {ce not what more can be-.-concluded 
from hence, but that Allegiance from-an Engliſh-man is due to 
England, and. Faith;to the;King , which I ſuppoſe mult be :in- 
tended to,be\in order to: that Allegiance; becauſe by the former 


left.out in the Caſe, Nevertheleſs, 1 rather think that the pres 
ſent point in controvyerkie, will receive little light here-from:on 
cither-Palte; 5; +1 57 20A» 1s 65 
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We arenow.come'to the fourth property of ' Engliſh Legi- 


ance, thatit is due to the King?s Natural: Capacity, and! not to 


his Politick Capatiry, or; due tv:the Office of 'a Kirig;in regard 
of the Perſon of +theMan}:and/not to the Perſon- in regard of 
the;Qfhee} foli 20. And:becaule this is of-no ſmall importance, 
neither eafily.underſtood, por granted : Therefore 'he-backeth 
his Opinion by many reaſons. | 


- Firſt, be:: ſaith ,/ that the King ſweareth:to his" SabjeQs in 


- his Natural Capacity , therefore the Subjecs ſwear tohim in 


bis Nafural:Capacity. This reaſon was intended to be taken 
from Relatives, and then it ſhoald-havebeen thus : 4 King doth 


ſwear to his Subjecis intheir Natural Capacity, therefore | $ubjecis 
ſwear to.a King imbis Natural Capacity © but it being otherwiſe 


it is miſtaken, and/proves'not the Point. Yet if ' we ſhould take 


the Reporter in ſano Senſu, there is no queſtion but the'Oath'is 


made to the'Natural Capacity 5 yet not Terminative,more than 


the Oath of the-Tenant to his Lord, which this Author pleaſeth 


to couple with the mutual dependence between King and-Sub- 
je&, fel..4. b.5.e. Nor doth the Oathof an Engliſh-man bind 
him to the. Obedience of all, or any-Commands', \ which 'the 
King ſhall give in relation only to his Natural Capacity, or in 
oppolition to his Politick Capacity :- Nor will the Reporter 
himſelf allow that the Politick Capacity of the King, can be fe- 
paratc from his' Natural: Capacity, fol. 10,And-yet it is evident 
that a Ring: may in his Natural Capacity -command” that, of 
which his Politick Capacity - cannot give/Allowance. 


; The ſecond reafon of this Opinion, is taken' from the nature 
of Treafon, which ſaith the Reporter is committed againſt the 
Natural Perſowof 'the Kings and this is againſt due' Legtance, 
according to:theform of Indi&ments,in' that Caſe-provided. 
This is not-demonſtrative, becauſe that crime'which'is done 
againſt the Natural perſon of a Man; may as well extend to it, 
in relation'to his Place, or Officez and fo may Treafon be plot- 
ted againſt the Natural Perſon of a King, as he is, King : neither 
is there any other difference between the murther of a bogs 
97} an 


UMI - 1994 


i OR—Y MC. —_ ——— F3 i 


The Govern- —Edw.; 3. @ Kings of 
 wentof @ Rich. 2. | "Bag/and. 


and: a private Man; but only in regard of the Place add Office of 
a King, which makes the murther of him Treaſon; for which 
cauſe all Indi&ments that doconclude ., Contra Legiantie debi- 
tum, do as well alfo conclude, Contra Coronam & Dignitatem, 
ee. 101361007! bs 

''The third reaforl is this; ; A body politiek, can waeiehcr make- 
nor take Homage, 33 H.'. Bro, tir. Fealty: Therefore-cannot : 
the King in his Politick | Capacity take Legiance- The frtt - 
muſt be. granted only;-Jwb modo, for though it- cannot take 
Homage immediately, yet by the means "of *the Natural Ca- 
pacity. it may takeſuch ſervice; and therefore that Rule holds - 
only where the Body Politick is not aggregate , and- not one 
Perſon in{everal Capacities, for the Tenant that pertorms his - 
ſervice to his- Lord, performs the-ſame to his Lord'inihis Natu- 
ral Capacity, bat it is inrelation to his PolitickCopacity,as he - 
is his Lord : For Lord'and' Tenant, Kirig and Subjec; are but 
| Notions, and neither'can givenor take ſervice but that! Man - 
hat is Lord or Tenant, or King, or Subject. may even as - 
the cog of proteQion is in a King, not as heis'a Man, 'buta as 


"The founeh raid i 3 his] The Kidg $ /Natorit Perſon bath | 
right in-the Crown by Inheritance, therefore alſo in the  Legi- 
ance of the Subje, This is the trength (as nigh as I can col» 
ic&) of that which is ſet down/as a fixth reaſon, Hut I make it - 
the: fourth ; becauſe: the third as IEonceive is butan-Nuſtration 
of the ſecond 4/ and the fifttvis upon'a ſuppoſal of a Fides fits x; - 
Whereas:that Faith of an Engliſh Subject, whichis according to 
Law, is the truer of 'the twain, - But to the ſabſtance of this - 
fourth reaſon : If the $1{t-be granted, yet the Reporter cannot | 
attain.his concluſion ; i fox the King may/in his Natural Capaci- 
ty, have right to the Ctown by Taheritante and Fernot right 
inthe: Legiande of: His SubjeRs, otherwiſe than'In'the'right' of - 
the Crown As in the'Cafe of Lord and Tenant, the Lord may - 
inherit the Lordſhipin his Natural Capacity, but the ſervice is - 
due to himas Lord, and not as by Inheritance in the ſervice-in '- 
the abſtract, And though it be granted _ the Legiance-to a” - 
| King, 'T 
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*King, is of a higher ſirain, than that of a Tenant to-his Lord, 
fol. 4 b.5. 4. Yet doth the Reporter bring . nothing .to 
light, to,.prove them to be . of a different: Nature in this re- 
The fifth and laſt reaſon that cometh to conſideration ,-is, 
from a Teſtimony of the Parliament z/ for it 'is ſaid, That this 
damnable Tenet; of. Legiance to the King in his Politick Capaci- 
ty, is condemned by two-Parliaments ; But in truth I can find. 
but one. under that, Title, that mentioneth this. Opinion, and 
that is called, Exilinzm Hwgonis, which in ſum 'is nothing elſe, 
but Articles containing an enumeration of the particularoffen- 
ces of the two Spencers againſt-the State, and the Sentence 
thereupon: The offences are, for compaſling -to. draw the 
King by rigour, to govern accordipg to their-wills: for with- 
drawing himfrom hearkning to the advice of . his Lords:, : for 
hindering of-Juſtice, and;:Oppreſſion;and. (as -a means hereun- 
to,) They cauſed a Bill or Schedule to be publiſhed, containing 
that Homage and Legiance is dueto the King, rather in rela- 
tion to the Crown, than abſolutely to his Perſon ; becauſe no 
Legiance is due to him, before the Crown be veſted upon him: 
That if the King do not govern according to Law; the Leiges 
in ſuch caſeare bound by their Oath to. the Crown, .to remoye 
him either by Law or Rigaur. 


—— 


.. <This is the ſubſtance of the Charge, and upon-this exhibited 
in the Loxds,Houle, the - Lords,; ſ#per totam materiam,; baniſh 
them þefore.their Caſe is heard, or themſelves. had made. any 
appearance theretg;; So.as to.the matter of. this - Schedule 
( which contains an Opinion ſuitable to the point in hand, with 
ſome additional aggravations) the Parliament determineth no- 
thing” at all :; but as to the publiſhing of the ſame, to the-in- 
tent.to.gather a party, whereby they did get power to aGR other 
enormities mentioned in the Charge and: inseJation-to thoſe 
enormities, the Lords proceeded tofſentence of baniſhment 3: all 
which was done. in the preſence of the-King, and by his dif- 

conſent, as may appear by his diſcontent thereat, as all Hiſtori- 

.ans of thoſe Aﬀairs witneſs ; and. it-is not probable - that the 
King. 
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King would have been diſcontented with the proceedings of 
| the Lords in afferting the Prerogative of a: King , in that man+ 
ney ofthe Schedule, if he had - perceived any ſuch thing in 
cir puypoſes, Add hereunto that the Lords themſelves juſti- 
fied the matter of the Schedule in their own; proceedings, all 
which tended to enforce the King to govern according to their 
| Councils, and otherwiſe.than ſuited with his good pleaſure : 
By force they removed Gaveſton from the King's preſence for- 
merly, and afterward the Spencers, in the ſame manner: So 
they removed the King from his Throne, and+ not long_ after 
out of the World. : EG | 
Laſt of all, I ſhall make uſe of- one'or two  Conceſlions, 
which hath paſſed the Reporter's own-Pen ( in this diſ- 
courſe of his )- for the maintaining , that the Legiance of an 
Engliſh-mao, is-neither, Natural, nor Abſolute, nor Indefinite, 
nor due to the Natural Capacity, but-qualificd according unto 
Rules... -;- ; 
The firſt is this, Engliſh- men do owe to their Kings, Legi- 
ance. according to the Laws, therefore is it not Natural, - or 
'Abſolute, or Indefinite. The inference is neceſſary, for the 
Tatter is boundleſs, and Natural-z the former is: limited , and 
by civil Conſtitution: If any breach therefore of Engliſh Le- 
giance be bounded by Law, then the Legiance of an Engliſh- 
man. is circumſcribed, and not Abſolute , or Natural, 'The 
major propoſition is granted by the Reporter, who faith, that 
the Municipal Laws of the Kingdom, have preſcribed: the or- 
der and form of Legal Legiance, fol. 5. b. And therefore if by 
the Common Law, the Service of the King's Tenant , as: of 
his Mannor, be limited, how can that conſiſt with the abſolute 
Legiance formerly ſpoken of, which bindeth the Tenant, being 
the. King's Subjec, to-an Abſolute and Indefinite Service :'-Or 
if the Statute-Laws have ſettled: a Rule, according to which 
cach Subje& ought to go to War in the King's lervice beyond | 
the Sea, as the Reporter granteth, fo/,7, & 8. Then-cannot 
the Legiance be abſolute to bind the Subject togo to War ac- 
cording to the King's ownpleaſure, 
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Secondly, An Engliſh King's prote@ion of his SubjeRs, is 
rot Natural; Abfolate, Indefinite,, nor Originally ,-extendeth - 
unto them. in their Natural Capacity : therefore is-not the Le-.. 
giance of an Englifh SubjeQ'tohis King, Natural, Abfolute;.. 
Indeftinite, nox Originally extendeth to the King, in his Natus.. 
ral Capacity. EL 

The dependence of theſe two reſteth upon the Reporters 
own words, who tells us, that ProteGio trabit-Sabjeionem , 
Stbjectio Protetionems Protection draws with it SubjeQion, 
and SubjeQion draws with it Protection, ſo as they are Relats, - 
and do prove mutually-one anothers Nature, fol. 5- a:: And in 
the fame Page (a few lines preceding) he ſhews why this Bond 
between King and Subje& is called Legiance, becauſe there is a. 
reciprocal, and double Bond : for as the Subjec. is bound. in_ 
Obedience to the King, fo is the King bound. to the Subject in 
protection; But the Ring is not Naturally bound to proted-: 

the people, becauſe this Bond begins not at his Birth, but when. 
the Crown ſettles upon him. - | 
Thirdly, this ProteQtion is not abſolute, beeauſe the King 
muſt maintain .the Laws, fol. 5. 2. and the Laws do not protect - 
abſolutely,any man that is-a breaker of the Laws. 
| Fourthly, This Prote&ion is not Indefinite , becauſe it- can 
extend no further than his power, and his power no further . 
than his Dommhions, fol. 9.5. Thelike alſo may be inſtanced - 
in continuance of time, 
Laſtly, the King's proteQion extendeth not -originally - to. 
the Natural Capacity , but to the politick Capacity z therefore 
tilla Foraigner cometh within the King's Legiance, he cometh 
"not within his prote&tion : And the uſual words of a Writ of - 
Proteqion ſhews, that the party -prote&ed, muſt be in Obſequio 
aaftro, fol. 8.8. The ſumithen is, that - as protection of an. 
Englhtſh King, fo neither is Legiarice, or Subje&jon of an 
Engliſh- man Natural, Abſolute , Itidefinite, or terminated in. 
the Natural Capacity of the King. - And to make a fall period ._ 
to the point, and make the ſame more clear, I (hall inftance in 
one Precedent, that theſe times of Edrard the Third produced. 
The tormer Engliſh Kings, had Title to many Territories in 
- . France,.. 
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France, but Edward the Third, had Title to all the Kingdom : 

And being poſlibly not ſo ſenſible of what he had in poſſe(hon, 
as of what hehad not; He enters France in ſuch a 'way,, and 
with that (acceſs, that in a little time he gains the higheſt ſeat 
therein, and ſo brought much honour to the Engliſh Nation; 
and more than ſtood with the ſafety of the Kingdom. For- in 
the union of two Kingdoms, it's dangerous for the ſmaller, 

Teft.it be ſwallowed up by the-greater. 

This was foreſeen by the Engliſh, who knew England did 
bear but a ſmall proportion to Frente, and complained of that 
inconvenience.z and thereupon a Law was made, that the 
people of, England, ſhould not beſubje& to the King, or his 

'Heirs, as Rings of France : which manifeſtly -importeth , that 
an Engliſh King may put himſelf in fuch a-poſture, -in which 
Legiance is not due to him 3 and that this poſture is not only ' 
in Caſe 'of Oppoſition , but of diverſity, when he-is King of 

another Nation, and doth not de-fado, -for that Time, and 

Place, rule as an Engliſh King: which if ſo, 1 ſuppoſe this 

notion-of Natural, Abſolute, and Indefinite Legiance to the 
King in his Natural Capacity is out of this -Kingdom, if not 

out of the World : and then the foot -of the whole {Account 
will be, that the Legiance of an Engliſh-man, is Originally ac- 

cording to the Laws: The ſum of all, being comprehended 

-in the.joynt ſafety-of the people of -Exgland, 
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Of Courts for Cauſes criminal, with their Laws, 


TJ ne great growth of Courts founded upon Prerogative, . 


derogated much in theſe times fronrthe Ancient Courts, 


that formerly had attained 'the Soveraignty over the people, 
and in the hearts of them all, This was a hard leſſon for 


them to learn , but eſpecially of the King's Bench , that was 
wont to learn of none; and yet muſt be content to part with 
many of their Plumes to deck the Chancellor, much of their 


work to buſic the Prerogative. Courts, holden Coram Repe; . 


and more to thoſe-holdenCoramPopulo , 1 mean, The Conrts 
of Oyer -and Terminer , Gasl-delivery, and Juſtices of Peace, 


Thoſe of Oyer and Terminer , 'were now grown very com- 


mon, but -lefs. eſteemed , as being by men of mean regard 
nominated fox the moſt part by the- party that ſued out- the 
Commilhon, which for the moſt part was done in behalf 
ot thoſe that were-in'danger.; and meaned. not to. be juſtified 
by. Works, but by Grace. Theſe eſcapes , though ſmall in 


the particulars, yet'in the full ſum made -the -matter. ſo 
foul, as it became a common grievance , and a Rule theres .. 


upon ſet. by the Parliament , for the regulating both of the 


Judges of ſuch Court, and the Cauſes, The Commillions - 


tor Gao]-delivery likewiſe, grew more. mean and ordinary : 


The chiet ſort of Men in the ſeveral Counties, had. formerly | 
the power, but were found to ſavour too much of Neigh- 


bourhood , and Alliancez the leading of the, work there- 
fore , 15 now. committed to the Judges at Weſtminſter, and 
the other made only Aſociates to them. But above all, 


the Courts of Sheriffs, Coroners,, and Leets, were now - 


grown {owr with Age, having attained courſes by common 


practice, differing from Oppreſſion only in Name; and yet | 
were-the times ſo.unhappy 3 asÞy theſe courſes they had me 
| tained 
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tained favour , and reſpe& ; amongſt 'the great. men, and 
ſo gained more | power: from 'above to abuſe them below. - 
Theſe men loved to be Commiſhoners of Oyer and Termi- 
zer, and;having learned-hiow - to make capital offences pe- 
cuniary , found» ſuchi-{weetnelſs', as+'they uſed net” tobe 
weary  of- their- places ,- though the Countrey ,grew weary 
of. themz. and ;therefore . diſliking uncertainties, in ſuch 
matters -of | benefit/,/j. they-'! cannot | reſt till they obtain 
more: certain ſettlement. in-: their: placesz ſome for years, 
others for: life] ;and ſome for ever. !» The diſeaſe thus con- 
tracted, by, degrees, the cure! muſt be accordingly : Firſt the 
Cheriffwicks: much diſmembredto- pleaſe the Court: Favo- 
rites: and fill the King's privy parſe, and all raiſed "to the 
utmoſt p2ny of the full , and beyond the juſt value. 'A Law | 
is-made' to. xeſtore the (everal Hundreds, and Wapentakes, 4,** 3- © 12+ 
to' the Sheriffs-and! their Counties: and-all of them are redu- © © 

ced'to the oldRent-5,and it" is - likewiſe provided - that none 

(hall execute; that;placg in Copnty or. Hundred,;who ſhall not 

then bave ſuficient;Lands.-ig! that-County to anfwer da- 

mages' for, injuſtiee by.jothem dones , And 'that' no Sho * 5: 3-5-4" 
ſhall ſery&in +thatgqplate above. one year 3) and (then not-to * 30) 

be choſen; agaln>fox!;that ſervice,-til} threei-years' be palt'; 

which... latter, clauſe, was only a-medium taken up for the 

preſent occaſion , in regard that men of ability became very __. 

Taxe.in {\thele-times.,; eſpecially., ::in-fome- of '1the Counties. tRich,2.61 1%» 
The eleQioniot therSheriff !is likewiſe mot! to be forgotten, 

for. though... the Connties, had 4he:;eleftion . of :Coroners /in 

regard. they , Jooked..that no man ſhoald come -+nigh/ their 

blood:,, but. whom. they;:truſted 3. yet ithe Sheriff.came not 28 E. 3- c 6. + 
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' that ſhould be their Servant, -and {in (the Parliament never- 
thele(s, interpoſed in that” EleQion as" often as _—_ ſaw 
cauſe. ;; 

Secondly, hs touchibgrCanſcs: cvficicat; which more -ordi- 
narily; come within the cogniſance! of | theſe Courts ; They 


, generally held the-ſamenegard inthe eye-of 'the Law inthele 


times that they had done formerly ; ' nevertheleſs, in two 
crimes theſe times wrought-diverſly ,- urging the edge of Law 
againſt the one, and abating'itas to the other, The latter of 


theſe iscommonly called, Perit Treaſon , which is a murther 
 deftructiveto the Common: wealth,;iin 'an -inferiour degree, 
- andat a further diſtance, becauſe it is deſtruRive to that Legi- 
ance, by which Families do. conſiſt, and of whom Ex; arg 


are derived, 

»In former times it extentled: unto the Legiance between 
' Lord and Tenant ,'/and Parents and '[Children': but- by this 
Law of 25E.3. it is reducedirothe 'Legiance- only of Man, 
and 'Wife , Maſter, and Servant, /Clerk-, and his  Ordinary': 


the laſt of which was now lately taken up 5 and might have 
been as well laid afide, as divers -others were, but" that in 


theſe times much is tobe yielded -to the power of "the Pre- 


lacy, who loved: to raiſe the-power 'of the *Ordinary ;, to! an 


extraordinary pitch , that themle]ves might be the more con- 
fiderable. 


This reducing/of Treaſon into a 'narrower- ground, made 


the Regiment of-Felonicsto-{well : Ahard thing it was in 


a Warring time, [for Men” to cconceit' themſelves well dreft, 


until they:were. compleatly Armed : Some uſed it for a Com- 
 plement, and amongft others, honeſt. men had as good: cauſe 
to uſe it, as ſome'that wereill affe&ed, had a bad3 and of the 


laſi:ſort, fome did aim-at'private revenge, though-many aimed 
againſi the. publick- quiet. "But however the intentions of men 
thus harneſſed: might be different; the'looks of them all are ſo 
four, that'it's hard to know a! Man for peace, from a 'Man for 
War. . And therefore the people were 'now fo greedy after 
Peace, as they are ready to'magnifie,or multiply all 'poftures 
of Armed Men.into che worſt-falbon; ; beligawell affuxed m_ 
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All this was in; favour to the people, and yet it was not all;:- 
for when Mercy groweth profuſe, it becomes cruelty. | Mur- 
ther-is very incident to. times 'of War, yet is an Enemy 'to-- 
the Peace, of fo high a Nature, that though the King's pardon-- 
may do much, yet both King and people declare it an im» 
pardonable crime, by the Common Law,and that the King's - 
Prerogative ſhall not extend ſo far,-as to pardon: the ſame. - 
This Juſtice done to the party dead , was a mercy to them - * 
that were alive; a means to ſave blood by blood-(ſhed, and © 
not ſo much by- the King's grant, as by his Releaſe. One. 
thing-more in thefe caſes of blood, the. people obtained of - 
the King , which they had not ſo much by Releaſe, as by- 
Grant , aitd that was the taking away of Eng/zfhire', an 'Ancie. 
ent Badge of the. Imperial power of the Danes over the - 
Saxons, and which had <cither continued through the defidi- 
oufneſs of - the Saxons, in the times of Edward the Con-. 
feſſor, unto the Normans ttme, or by. them taken up again, - 
and continued , until theſe times, that Edward the. Third | 
was fo far defirous to declare his readineſs to maintain 
the Liberties of the people; as- to be: willing. to reſtore them 
where they failed ; and in particular took away the manner 
of - preſentment of Engliſhzre , blotting. out the Title, and ' 
Clauſe concerning it , out of the Articles of inquiry for the 
Jadges Trinerant. And thus whether Native or Foraigner all 
oo are now mage in death tqual , and 'one. Law - ſerves: all-- 
altke.” - © aha? 

Next unto blood, theſe times grew + moxe--fenfible* of Ra- 
vithments , than former times had done: ; For though they 
had-determined a fevere penalty againſt 'fo foul -a , Crime, . 
and made "it in the mature. of a Felony capital ; which 'was-- 

enough. - 
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enough to have ſcarcd any man from ſuch. attempts , yet _:fot 
the proof of the matter-in Fac, much reſted upon the will: of 
- the Woman, which for'the moſt part\grounded: upon. ſelf-re- 
{pedts, and private prudence, labouxed to conceal that-which 
could not be made. whole by revealing 3: and: by after-conſent 
skin'd over the (ore as to themſelves, which corrupted inward- 
ly, and endangered the whole body z, to cure which, a Law is 
« Riche2.c.6, Made to reſtrain ſuch late connivance in the Woman, by de- 
SE. 4,ful58. priving her both of. her JoynEure, and Inheritance, which o- 
hs therwiſe had heen ſaved to her by ſuch; compliance, . as after 
conſent unto ſuch violations. - T [ 


"CHAP. X. 
Of the Conrſe of Civil Juitice, during theſe times. 


FC ESI 4." et SAIO.. <a 


Owever. the courſe of the Law concerning matters of the 
Crown, paſſed ina troubled Wave, yet in matters of 
. Common Pleas, it paſſed ina calm and full Channel; as the 
Reports in-Print do ſufficiently- witneſs, nor was there any 
change of principles, but only ſome alteration tending to a 
clearer manifeRation of the ſame, 1 will not touch upon every 
particular, but only upan two, which refle& ſomewhat upon 
the publick policy; the one touching the courſe of Inheritance 
-in ſome particular Caſes 3 the other touching pleading in the 
Courts of Civil Juſtice, FI 
The*firſt of theſe” was. occaſioned from ConjunQure- of 
Afﬀairs, the Caſe being ſuch, that Edward the Third had now 
gotten himſelf a new Kingdom unto that of Exgland, and 
muſt look to maintain that by power, which he obtained b 
force, and conducing thereunto, muſt have continual employ- 
ment of the Engliſh in that Service, as being moſt. truſty to his 
Cauſe. And that it is unreaſonable, that ſuch-Engliſh as had 
deyoted themſelves to bis Service in this Cauſe, and in order 
Pen, Fr FN | there» 
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thereunto, had tranſported themſelves, and their Families into 
thoſe.Foraign parts, ſhould thereby looſe the benefit of Leiges, 
in, the. Birth-right of their Children ;-born in thoſe Foraign 17 F.;,#,75 
.parts.Upon confideration had hereof, and of: a former leading 

-Opinion of the Lawyers and Parliament;,a Dtclarative Law was 

made 3 That all Children born without the King's Legiance, whoſe 

Father and Mother at the time of their Birth , ſhall be under the +; FE. 3-Stap-27 
Faith and Legiance of the King of England, ſhall have the bene. 

fit of Inheritance within the ſame Legiance , as other Tnberitors 

have, Theſe are the words of the Statute, and: do occaſion 23 © 

double obſervation z one from the matter, the other from the 
-- manner of the.Expreſſion. 


The Subje& matter-is fo delivered, not as an Introduction bf 

a new Law, but as a Declarative of the old, that lay more ob- 
(curely hidden; for want of occafion:to reveal it, and the ſab- 

ſtance thereot refieth only in this, to- enable the Children of 
Engliſh Natives, born beyond the Seas; not the Children' of 
.thoſe that. are of: Foraign birth, though within theKing's'Ter- 
ritorics in thoſe parts, as the opinion hath beenz nor doth atly 
ancient Precedent or Caſe, warrant the ſame, as might be at 
large manifeſted,it it might conduce to the end of this diſcourſe: 
and for the ſame cauſe, after this Statute z when as the Com- 
mons would have had a general Naturalizing of all Infants born 
beyond the Sea, within the King's Segniories 3 the ſame would NE 

not be granted, otherwiſe than according to the former Statute, 
and the Common Law, ' | 


3 , " of 19, 


That which in thenext place concerneth ' the” manner ©f 
' expreſſion is this, That a Child is ſaid: to: be born out of 
the King's Legiance, and yet the: Father | and :Mother, at the 
ſame time to be of the Faith and - Legiance of the King of : 
England; Tt ſeemeth to me, that it intendeth only thoſe 
Children of Engliſh Parents , born within the King's Terri- 
tories beyond the Seas, becauſe the words enſuing , concern- 
Ing Certification of .Baſtardy of ſuch Children, are, that the 
ſame ſhall be made by the 5 of ſuch place upon the 


; King's 
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King s Writ directed to tie; which could never have paſſed | 


into thoſe places:that areinot of the 'King's' Tertitorics : and | 
ſo the Iſſue will be , that the Legiance of thoſe borwin thoſe. 


parts, thouglvthey are Leiges to the Ring, yet they are -not of 
the '-Legiance of the King 'bf _— but as Lord of [that 


Territory, 

The other matter'tobe-obſerved concerning pleading inthe 
Courts of CivilJultice , :is this, Thatiwhereas anciently,from 
the Normans time, til] theſe times; the pleadings were-in the 
Norman Tongue, they ſhall be hencefortwin 'Engliſhz out of 
an inconvenience, I believe, rather ſuppoſed than felt : for 
though ſome kind of knowledge of Law-terms 'may be _ 
creaſed thereby, yet unleſs that ſhall be profefiedly fiudicd , 
will breed nothing but\Notions,and they an-over-weening con» 
ceit, which rhany. times {ets Menito Suits: in Law, to their own 
loſs; like ſome weak influence of the Celeſtial Bodies: that' are 
{trong enough to ſtir up humours, but not to expel them , Or... 
draw ther out. However, even thus in part is the reproach 
of Normandy rolled away, like that of Eg-ypt'trom the Iraclites... 
at, Mount Galgel. 


CHAP.- XI 


Of the Militia in theſe times... 


MA Ar: is ever 'terrible , but if juſt and well governed,.. 


Majeſtical ; the one ' may. excite -reſiftance. and - de- 
fence ,: but the other. Conquers before blow given; 'becauſe .. 
it convinceth the judgement, and ſo. prevailsupon the Con- 
ſcience: For that heart can never be reſolutein its own de- 
fence, thatis, at War with its own underſtanding z nor can 
ſuch: a heart confider fuch a War, otherwiſe than as Di- 
vine, 'and bearing the face of an Ordinance of God ; 3 and + 
then how can the Iſſue. be: unſucceſsful, 'It -is no Rs 
| thing . 
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thing, for Kings to miſcarry in; their. Wars, becaule':it's rare* 
ly ſeen that they: are under. good Council; but if a Chri- 
ſtian Council miſcarry,, we may. conclude it extraordinary, 
in the efficient Cauſe, and; nolJeſs wonderful in the iſſue, and 
end, Upon this:ground, it.concerneth a Chriſtian Nation;not 
. only in point of Honour ,. but of ſafety and continuance , to 


ſettle fundamental Laws for War , againſt. time of War; 


as of Peace in time of: Peace, Neither was England deficient 
herein, ſaving that: ancient times were more- obſcure in the 
particulars, and theſe: days; revealed: them at ſuch. a; time. 
wherein we may ſay, that Edward the Third-, approved him- 
ſelf, not only King of England , but: of himſelf , above 
the ordinary ſtrain of expecation 3 for being now become 
a famous Commander and Conquerour.,, havingalio.an Army 
inured, to fight and overcome; and ſo might-have given 
aLaw; he nevertheleſs, received. the ſame., ſubmitting. both 
it and himſelf to the Directory. of the Parliament, tm making 
a War with France, which was three to one againlt him in 
every reſpe&, ( but ia the Title) beſides the diſadvantage: 
from Scotland, that lay; continually beating upon his Rear. 
The like may, be obſeryed of hisWar-with Scotland,: in both 
which he.evidently, telleth: the, World ,, that he. held! it'un-+ 
reaſonable to enter upon the managing of an offenfive 
Foraign War , without the. concurrence of the come 
mon conſent; of the people 3 and that not onely for 
the thing. it ſelf, but alſo for his own Perſonal En- 


gagement in. the. Service. For. a King, though he be. 


the Generaliſimo, yet is he ſo from the people, and his Per- 
ſon being of that high value, is not to. be expoſed to. every 
occaſion, that may provoke War., without due advice. firſt 
had with the publick Council , becauſe - in his Perſon - the 
people adventureth as well as himſelf; And-in this manner 
were, the Wars in France: by - Edward: the Third, and in 
Scotland, concluded upon debate, In the next place, as 
touching the arrays of Men for War, I find no. foot- ſteps 
of any power which was claimed as peculiar to the King 
therein , and acknowledged by the Parliament; but many 
Q_ 2 inſtances 
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infances- do I meet with in the.oppoſite all which-do plainly 
tell us, that the old ſhifts of Farati and 'Obligati ad. arma, 
could do little cither-in the calling of men-forth-, or arming 
them for the War. - But in caſe of publick "defence - againſt * 
Foraigners, men were fummoned, upon their Legiance as. an- 
ciently was uſed. And this was by- both King and Parliament 
fully declared, and all ſuch obligations by-writing called in and 
damned as diſhonourable to the King. In Foraign ſervice the. 


courſe was no leſs regular if the War was by eſpecial diredi-: - 


on of the Parliament, they likewiſe ordered the manner of the - 


raiſing of Sopldiers, Viz. So many out of a County , and fo 


many - out of a Burrough, all which are by the expreſs words 
of. the Statute, {aid to be granted by the Knights and Burgefles. 


_——, 


nn 


But if it was only upon the King's particular inftigation and * 


**. not by order orconlent of the Parliament, the -King in fuch - 


caſes being Voluntier, all the Souldiers'were in like manner 3 
unleſs ſome particular 'Law, - or Tenure, otherwiſe obliged 
them. As touching the Arming: of Soldiers; the: Law -was 


yet more certain and particular. If -the Soldiers were men of” 


Eſtate, they were armed according to the ancient rule, aſſerted ' 
by the Statute at Vinton, or otherwiſe were* eſpecially aſſeſſed 

by. the Parliament, or by vertue of their Tenures 5 - the firſt of 
theſe is confirmed by Edward the Third in Parliament, wherein 


he willeth that no man ſhall be urged toarm himſelf otherwife- 


than he was wont in-the times of his Anceſtors Rings of En- 
gland, - The-two latter were likewiſe confirmed -by another 


Law, wade in the ſame King's timic 3 whereby-it was ordained 


thatno Man ſhall be conſtrained to find Men of Arms, Hoblers, 


nor Archers, other than thoſe which hold by ſuch ſervices, if - 


it be not by common conſent and grant made - in-Parliament, 
By men of Arms meaning thoſe which we-now call Curiaſſeires, 
or:icompleat armed 3 by Hoblers meaning thoſe now called 
light Horſe-men. .. The Arcliers ſerved on Foot, and were 


principally armed with Bows, although they had alſo Swords: 


or other ſuch offenſive portable Weapons, 


- 


The'.. 
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The firſt of theſe concerneth only the. arming . of a Man's 
own perſon , the other the anding of 'Souldiers, and arming : 

of them., and both together ſufficient} for the ;ſafe-guard 

of. the Rights and Libertics:ef the People, invaded: in thoſe 

times, by-Commiſlions of array 3 and ſuch other expreſſions of 
Prerogative Royalz for as-touching the arming of a 

Man's own: Perſon., the Statute-of x Edward 3, formerly. 
mentioned, is clear in the point. . And though the - Statute of: 

25 Edward 3, doth not-in the; letter dire, as ' touching the- 
hading Arms forothers as is urged in his Majeſty's. Anſwer. 

to; the; Declaration of- the Parliament ,, concerning the Com- 

mitſion of Array, July, 4--1642, yet- is it therein-granted: ,. 
that a complete Soldier is within the. Lettex of -the Sta. £9 415. 
tute:3 and. ſeeing the perſon, of. the Soldier is -not in--the. - 
power of any. private perſon in; ſuch/caſes: to command: 

him to: the ſervice, it ſeemeth clear. to me that the: Sta- 

tute muſt intend the arming .of. him. with compleat Arms, 
and not the armed perſon-of the; Man, The Soldiery thus: ©! Pot; E. 
arrayed ,. they--are+in-the next place to be-called by-their. 3;”: 7: 
Rendezvouz ; the Knights by ſummons ſent to the Sheriff,. #499 " 
but the, reſt. by Proclamation. If the Knights appear .not,. * 
a fine is ſet 'upon them 3. i others run away from their 
conduct, a Writ iſſued to the Sexjeant at Arms to appre- 
hend them.3 if they were not arrayed , then the recogni- 


plunder - ox; {poil . committed by ;the Soldiers in their con- GO 
du&, was to be ſatisfied by. the ConduRtor ,1 or, Commander, ICED 
that received their Pay,.or Charges for their. Conduct: - And 

although the charges for Conduc had formerly, De fads, 

been defrayed ſometimes by the County, by vertue of Com< 

mithions that .ifſued - forth. both. for, -the- raiſing, and: con- _ 
ducting of them 3 yet was thisno.rule, nor. did Edward the 
Third claim any ſuch duty., but difclaimed. it ,- and ordain- * 
ed. by Ac of Parliament , that .both the Pay and Condu&- 1 = 3c. 7. 
Money, ſhould be disburſed by the King., from the ' time 
of. their- departure from_ their. ſeveral Counties.. For to 18 FE. 3.c.7e '- 
this end. (and for the fafe-guard.of the Realm, And for 


the. -- 


aw. 
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the maintenance'oſithe'Wars: of: Seotland, France, and! Gaſ- 
coign.) The King had ſapply from Aids; Relicts, Ward- 
14 E.3.5141.2 ſhips, Marriages'; Cuſtoms, and- Eſcheats; nor .did the 
oh - Parliament'grant' any- particular Aid by: Aﬀeſſment © or pub- 
| lick Tax; but- when-they evidently ſaw: the burthen- of 
War , to be_extraordinary'3 as it befe} in' the Conqueſt 
of ſo great and potent a'Realim as- France: was : ' Wherein 
although the-Taxes were” many , yet ſo well ordered were 
they ,. ard withthaticompliance from'the Ring/, that thepes- 
ple induredithem withi much patience , ſolong/astheKing' h-. 
ved. Laſtly, in-all theſe Cafes 'of *Foraign- Wars - (for! of 
{uch' Caſes only-theſe Laws are to be underſtood.) it was 
1 E. 3, Stat, Eſpecially provided, that no man: ſhould be difiraincd,- or 
2. cap,s, Vrged againſt hiswill,, to-go' our of his County. But in 
| Caſe' of! defenſive: War'y the courſe was otherwiſe', for! all 
Men in ſuch Caſesare bomidby the-Law of- Nature, to de-: 
fend their own Countrey from Invaſion, in order to 
the ſafety' of their own” Eſtates and' Habitations. They 
were arrayed, or. gathered together by Commiſſhon of Ar- 
.. ray'- from the Ring, Armed according- to the: Laws for- 
merly ' mentioned', and not by- Arbitrary order ' of | the 
Commilhoners:; And by: 'vertue + of ſuch -Commilſlions , 
they were drawn forth and led to places where need re- 
quired, Sometimes to one Coaſt, ſometimes to another, 
yet not altogether at' the King's pleaſure, for the Parlia- 
ment upon occaſion ſet rules of reftri&ion, and generally 
33 E. 3.91%: exempted the North-parts/ beyond Hwumber , from being 
drawn South-ward , and' left: them 'as- a reſerve, for the'de- 
fence of the:Marches, bordering upon Scotland; and ſome- 
times ordered , the Array ſhould be executed only in ſome 
26 E.3.n:14. particular Counties, and other times wholly exempted: the 
_ Countrey- adjacent, within fix' miles of the Sea-Coaſt. 
And becauſe. the Ring might under colour-of a defence 
Array the people, where no- ſuch occaſion led: the way, and 
1 E, 3, Stat. command them out of their Counties , a Statute is made 
cap; 5. that ſtates-the' Caſe wherein ſuch Array ſhall be ; the words 
whereof are variouſly ſet forth- in the' Books) in Print, 
whether 
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whether determinatively,or careleſly,T:cannottell;'but all of 
them 40:differ \in ſence/.one:from another, and from the 
Truth 3 iſome of 'the .common-iBooks -haveithe words thus : 
Noxe ſhall be diſtrained to go out of their/Connties; \unleſs for - 
cauſe of neceſſity , and of ſudden coming \of - Strangers , ' or 'Ene-* 
anier , intothe Kingdom; Others read it thus , "But where 
neceſſity requireth , and the coming: of ſtrange Enemies into the - 
Kingdom, The King's -Anſwer'to the 'Parliarnents Declara- p4 
tion, concerning the Commiſſhion-of ''Array-, would read /iit 
thus:, 'Valeſs in ' caſe of Neceſſity, or- of | ſudden 1coming- 'of 
{trange-Enemies,.&:c, 'Butthe words in the 'Roll are "theſe; 
Et gue '1ul's ne ſoient diſtreſſes daller borr-de les Countees , $1 . 
non pur Cauſe de neceſſity, de ſuddaine venne , des Stranges 
Enemies, en'Reqaulme In Engliſh thus, word for word: And 
that mone: be diftrained to: go out of the! Connties ,” if | not "for 
cauſe of Neceſſity , of ſudden coming of -flrange' Enemies -in- 
to., or 31 the 'Kingdom# which 'words determine the point, 
That none ſhall be by Commiſhon of Array , drawn - out- of - 
their County but in caſe of Neceflity: And {econdly , ' that : 
-this Caſe of Neceflity , -is only 'the coming - of ſtrange Ene- 
mics into, or in the Kingdom, ſo as probably the Invathion - 
-muſt be Actual before they-be drawn out of | their | Counties,” . 
and not only feared ; and it muſt bea ſudden Invation , and 
not of-publick note, 'and\commoen "fame foregoing , for then 
the'ordinayy<courſe either of Parliament, or otherwiſe , muſt 
'beuſed 'tocall thoſe that are »bound by Statute, or Tenures, - 
or Voluntiers' to'ithat 'fervice} ſeeing (every Invalion is not fo 
tata}, 'as to requirea Commiſhon for-a . General Array. 'A- 
gainſt-what hathibeen/ thus noted, the judgement -of Sir | Eg- 
ward Coke in Calvin's:Caſc hies yet in the way, whoathroweth, xy, ;. 
that the/$ubje@ts of England are bound by their" Legiance- to 
go. with the'King in his:Wars,/ag wellwithin'the \Realm , as 
' without 3 (and 'this Legiapicehe ttleth us,cis that "Natural Le- 
giatcewhich he ſaith ,/-is bfolate and Indefinite,&c, and-not + 
Local;whichif' -notifo ; than were not 'the'Engliſh bound-to -- 
$9 -out of 'England ; ':an inference that 4s/ neither -neceflary, - 
nor is thething affirmed: certain, © It *is+ not necofl IN : 
Engliſhs..- 
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Engliſh-»men may. be bound to go out of Exgland, by vertue of 
their Tenures, particular Contract, or elſe by ſpecial A& of 
-Parliament, and not by vertue of that Natural Legiance, which 

4n truth-is no-where. 1 7 x. 
- » Now for. the:maintenance of the point, the Reporter al- 
.ledgeth-twa Statutes afirming the thing, and Common pra- 
faicez and lafily, Authorities of the Judges of the Cummon 
11 H.7.cap tj aw, As touching the Statutes, one in Hexry the Seventh's 
> 6.02. time, and the other:.in Edward: the: Sixth's: time : . I ſhall 
-ſpeak of them in the ſucceeding times; when we come at them, 
for they are no: Warrant of-the Law;in thefe times whereof 
_ we now treat 3 much lels is the 'modern practice of theſe lat- 
.ter days, a Demonſtration of 'the Law in the times of Edward 
\the Third, nor of the Nature of the Law in any time , ſeeing 
.that-it. is obvious to times, as:well as paxticularperſons, to do 
and ſuffer things to be done,,which' ought not: ſo:to bez and 
therefore I (hall-for the preſent :lay thoſe two Confiderations 
alide. But as touching the Opinions of the Judges of the 
Common: Law, two Caſes are cited - in the Affirmative, 
which ſeem in the Negative, and the reſt conclude not to the 

point. | 7 

F The firſt of the two Cafes; is the opinion of Juſtice Thirning 
in the time of Hexry the Fourth, word for word thus: 4 
| Protection lies for the Defendant in a Writ , npon the Statnte 
7 Hen.4. of Labhourers, and yet the Defendant ſhall not have ſuch mat- 
Progett. 100. 4, by way of Plea, Vir. That the King hath retained him to 
.go beyond. the Sea: forthe King eannot- compel: a: Man to go < 
out of the Kingdom, 'That is ( as the Reporter faith ) Not 
without Wages; intimating thereby , that if the King ſhall 
= ' tender Wages to any Man , he muſt :go whither the King 
ſhall pleaſe to fend him, which is not only deſtruciiveto the 0- 
pinion of 'Thirnizg concerning; the plea,but alſo (though grant- 
'M ed) is deſtructive to the Reporter's. Judgement-/.in the main 
point: - Forif.an Engliſh-man may refuſe to go-without Wa» 
 ges, then is he not bound to go by any natuxal abſolute 'Legi- 
ance, as the Reporter would have it. And-as touching the ſe- 
.cond Cafe, which is Bigot's: and. Bobun's Caſe, it: clearcth —— 
| ame 
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ſame thing 3 for it wasrefolved, thatthey ought to go but in 

mannerand form, according. to the Statutes, then 4s not the 

ground-in the abſolute-Legiance, for that is not: qualified , but 

in the poſitive Statute-Law, which: ticth only in manner and 

form, and that by voluntary conſent in Parliament. 


The reſt of the Caſes, do neither conclude the main point, 
nor. the particular thing that the Reporter intendeth-: for | = 
he would -imply to the Reader, that -Engliſh-men were anci- 
ently uſed to be-impreſted forithe Wars in France : and here= 
unto he voucheth one Authority - out of ancient Reports of 44£.4f0l IR 
Law, in-Edward the Third's time, one Authority in the time '* —_ 8 
of Henry the Fourth, and three in the time of Henry the Sixthz ©” ORG 
none of all which do ſpeak one word concerning impreſting, wi IDE 
and that in Edward the Third, doth imply the contrary for 19 H. 6. 35. 
the Caſe is, that ina Precipe quod reddat,. a protection was 
offered by the Defendant, as appointed to go-beyond Sea with 
the Duke of Lancaſter z and the Plaintiffs Conncil alledged 
that the Defendant had been beyond Sea, with the Duke, and 
was returned ; . To-this the Defendant's Council an{wered, 
that the Duke was ready to return again; and for this cauſe 
the proteQion was allowed: Yet a Qwere js made upon this 
ground, that it might be that the Defendant. would not £0 
over with him, nor was it proved:that he would, which ſheweth 
plainly, the party was not impreſted,, -for then the thing had 
not been in his power to, will or nill. JIEHEN 

The laſt inſtance that the: Reporter produceth, is that of 
Forinſecum Servitium, or Foraign Service, and that ſeemeth to 
be Knight-ſervice to be-performed abroad : But this falleth 
ſhort of the Repoxrter's-intention in three reſpeQs, 


Firſt, Though it belongeth to the King, yet not to him only, 
but to other chief Lords, fo ſaith Brafon. _ 

Secondly, It is not due from every Engliſh- man : 

And laſtly, Tt isa Service due by. vertue of Tenure , and 3,45. 7... 
then the Concluſion will be, That which is due by Tenure j#. 35. & 7. 
of Lands, is not due by natural and abſolute Legiance; and 
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ſo this Foraign Sexvice, ariſing meerly by compact, and 2gree- 


' ment between Lord and Tenant, and not by the natural duty 
of an Engliſh-born Subject, (which is the thing that the Re- 


porter-dxiveth at in all this diſcourſe) will beſo far from main« 
taining the Reporter's opinion, as it will evidently deftroy the 
{amec, 

And thus the poſtureof this Nation, in the Field remaineth 
regular in the rule, whatever hath been ſaid againſt it 3 not- 
withſtanding, that in the very inſtant of Action, there may be 
ſome irregularity., which no doubt both was, and ever will be, 


- in oxrmy times 3 nor did it conquer the Law : For though 


War may ſeem ro be but a ſicknels of the State , yet being in 
Truth, as the Vltimum refuginm, and only reſerve unto Law, 
beaten to a retreat by oppreſſion: 'TIt is no wonder if this. 
motion, or rather commotion [that brings on the Law of 
peace in the Rear, be ſtill and ever ſubjeR toa rule of: Law,how 
unruly foever it {elf ſeemeth to be. -Now becauſe: Law im- 
ports execution, and that prefuppoſes a Trial, and it "a Court ; 
therefore did our Anceſtors (among other Courts not regula- 
ted by the Common Law) form a Court for the Service of 
War, called the Court Martial,” or the Conſtables Court, ac- 
cording as the Othce of one or the other, had the prcheminence. 
The proceedings herein, were ordered as I faid, not according 
to the Common. Law. tor that is like the Land , much diftant 
from all other Nations, and thenegotiation of this Ifland with 
other Nations, (as in time of 'Peace, fo'of War,) requir? a rule 
common to all thoſe Nations, or otherwiſe no negotiation can 
be maintained: And for this cauſe, the proceedings in this 
Court, were ever according to the rule of the Civil Law : The 


work of this Court is principally judicial, and in ſome Caſes 
Miniſterial, 


The ffi refles upon cauſes Foraign and Domeſtick, and 
both of thoſe, are cither Criminal, and fach as concern the 
common Peace of the place of War , or more civil, relating 
only unto private intereſt, As. touching the firſt of theſe, 
I \uppoſe it is no Bull, to ſpeak of a Common peace, in the 

place 
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lace.of War; for a, common peace muſt t- be in-cach party 
within it ſelf , or otherwiſeno party at private variance can 
can ſubkiſt within it ſelf, much leſs-make War with-the other; 
and therefore in order unto War, there muſt be a Law of 

Peace, for the Trial of Offenders, and. punithing them , for 
offcnees committed againſt the good Government of the Warz 
ſuch as are breaking of Ranks, deſerting the Standard, running 
away from the Colours, Mutinics, Murthers, Rapes, Plunder- 
ings, private quarrels, diſobedience to command and ſuch: like; 
all which do bear the ſhew of Crimes againſt the Common 
Peace of the Army, and the Countrey. 


- Of the ſecond ſort, are matters concerning Quarter , and 

ContraGs in order-to-the government of the War, {aving | 
Juch as are made, before either part be Inrollcd for the War: "4M 
For it a Mandoth covenant- to ſerve in the'War, and keepeth 13 Rich. 2 

not his day at the firft Rendezvour, he is to be attached by Writ St2t.1.cap.20, 
at the Common Law. Cauſes Domeſtical likewiſe fall Ty © Fich.2. 31. 
the like diviſion : for whatſoever Cauſe may be Foraign, may © « ES 
alſo be Domeftick 3; i becauſe the Army is ever imbodied within Regiff Mw 
the Kingdom, and muſt be under the DireRory of the Martial- * * * 
Law, upon the firſt forming thereof.' + Now though the par-_ 

ticular Laws of the Army, for the government thereof, be or- 

dinarily according to the prudence of the General, yet certain 
Fundamentals have been ab Antiquo, made by Cuſtom, and 

the Parliament, againſt Which the courſe of Judicature muſt 

not go 3 and as the Parliament ſaw need, it ſet alſo particular | 
Dirc&ions, as for the payment of Soldiers wages, for reme- 5* +3933» 
dy of waſtings and plunderings in their own Countrey , and ; — «+4 
other ſuch Emergencies. But the execution of all theſe Laws : 
Originally, was in the Martial of the:Army , and becauſe that - 

the Army was generally diffolved ,- or ſuch perſons engaged 

in ſuch matters of Controyerkie,, "departed from the Army, 

betore the ſame were concluded. Therefore -the Marſhals- 

Court continued in order, to the determining, of- theſe mat- 

tersz and in continuance of time, other matters alſo crowded 

into that Society. ,. although ſometimes under the —— 
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of the Conſtable of England, as well as at other times under 
the Marſhal; more particularly, that power of determining 
matters concerning Torniament, a ſport that like a Sarcaſm 
tickles the fancy, but wounds the heart , and being of- as 
little uſe in a Common-Wealth, as of benefit; therefore is 
laid afide, nor nced Eto {peak any more concerning it. There 
is one thing more, ſomewhat like a Torniament, but that it is 
in good earneſt, and' that js -called Duel, - This cometh 


— 


- Jkewiſe within the Cognifance of this Court, but in a Mini- 


{terial way, and as ſubſcrvient to the Common Law, in Caſes 
of Appeal and Right: Hereof needs likewiſe little more than 
the naming , and therefore, I. ſhall leave the Reader. that 
would underſtand the particutar managing thereof, unto the 
diſcourſe compiled by the Duke of Gloceſter , in Richard the 
Second's time. | Ko 
Laſtly , As touching the Antiquity of this Court, though it 


-may be great, yet the power thereof was doubtful, and ſcarce 


taken notice of 'in any publick Actof State, til -about theſe 
times 3 when asa complaint was made by the Commons, for 
the encroachment of that Court; upon the liberty of the peo= 
ple, and bounds of the Courts of Common Law); ' Nor is it 
ftrange; that ſuch unquiet times brought forth ſuch Precedents; 
but much more ſtrange that the Common Law - held/ up its: 
head againſt ſuch violent irruptions of War.. 


CHAP. XII, 


Of :the Peace. 


o 


On have' ſeen the Kingdom in Armour, now ſee it in 
Robes ,' and you will fay- that its Majeſty therein is as 
grave, as it was in theother brave, It's true, the tempers are 
to contrary, aSit may be wondred how one and; the ſame 


. ſhould be wile and willing for both; but when God will 


do 


_ 
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do much, he gives much, and can make a people as-one Man, 
like unto Caleb fitted both for War and Peace : Beſides , the 
times were now much conducing hereto, it's vain .to endea> 
vour to allay. humours in the body, - which are maintained- by 
Agitation, they muſt be purged out, or the whole will ſtill be 
endangered : and therefore although Kings hitherto did en< 
deavour to<ftabliſh a peaceable Government, yet being led by 
ill Principles of private Intereſts, they laboured to little pur- 
pole: but now the Scene is altered, and one wiſe moderate 
King, that was as wile as valiant, did more than they all: And 
faxſt ſet arule upon his own deſires, contenting himſelf with the 
- condition of an Engliſh'Kingz and then upon his people, 
making them contented with the condition of Engliſh- men.- 


The order herein was no leſs obſervable 3 for the former 
wrangling times having trained up the minds of men in a 
tumultuous way , nor.could they skill to pace in the ſteps 
of peace, the King, led them into Foraign parts toſpend their 
hcat , till being either weak- or weary ,- they:are contented to 
return home , 'and ſtudy the happineſs of a; quiet life : theſe 
men thus ordered , the.xeſt at home arc made more cool . like 
a body.after Phyſick, and all are now- contented .to ſubmit to 
Law- and Magiſtracy. - A fitting time now it was for Juſtices 
of Peace to come upon the.Stage in their belt garb ; _ For 
though the work was more ancient, yet like ſome looſe notes 
laid afide in ſeveral places, it was not to be found , but at a 
diſtance., and. after long delay. But Edward. the: Third, 
ſums upall into one brief , and brings a complete model 
thereof into the World for future Ages to , accompliſh , as 
occaſion ſhould lead the way. The courſe was now eſtabliſhed 
to have Juſtices ſettled in every County , there to be refident 
and attending that Service. Firſt, they were -named Guar- 


dians, or. Wardens of the Peace, but within a few. years al- , E. } 
tered their Title to Juſtices. Firſt, they were choſen . out. of 1 F.; 


ng. 


the good and lawtul men: of each County-: ' After that . they 17 Z, 3:n.m. 
were two or three.choſen-out of the. worthyeſt : Men,” and 1. 3. cap. &+ 


thele were to be joyned with Lawyers, Then was one Lord '3 E.z.cap.2e 


and 


.Cap.Þ'6. 
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adjoyned with Lawyers. 


and three or four in each County of the moſt worthy men, 
Afterward in Richard the Second's 
time, the number of Juſtices in cach County might attain to 
thenumber of (ix, and no Steward of any Lord to be admitted 
into-the Commilſhon 3 but within half a year all is at large, 
ſo be it that the choice be out of the moſt ſufficient Knights, 
Eſquires, and Gentlemen of the County. Again; within two 
ycars, the number in each County, is ſet at eight, yet in all theſe, 
the Judges and Serjeants werenot reckoned, ſo as the work 
then ſeemeth not ſo much as now a days, although it was much 
of the fame kind 3 and yet-it grew up into that greatneſs 
which it had by degrees, Before they were ſettled by Edward 
the Third, there were Cuftodes pacis, which might be - thoſe 


whom we now a days call the High-Conſtable of the Hundred 
whoſe work was purely Miniſterial. 


Afterward about the ſecond year of Edward the Third , the 
Guardians of the peace had power of Oyer and Terminer , in 


matters of riding armed upon the Statute 2 Ed:3. Aﬀeer that, 


they have power of enquiry by Indiment in certain Caſes, 
within four years after they have power of Oyer and 'Terminer 
in Caſes of falſe Jurors, and maintenance : and about ten years 
after that, they obtained like power, in matters of Felony and 
Treſpaſs. The way of Commitſions in caſe of life and mem- 
ber thus opened 3 another occafion of Commiſhon offers it ſelf 
for a determinative power, in caſc of offences againſi the Sta- 
tute of Labourers, and the Cognifance hereof is ſoon fettled 
upon Commiſhoners in the Counties ſpecially choſen for that 
Service, which queſtionleſs as the times then ſtood , was as 
commendable work as it was neceſſary: For Soldiers were fo 
many that Labourers were very few 3 and thoſe that. once are 
accuſtomed to Arms, think ever after meanly. of the Handi- 
craftz nor will they ever ſtoop thereto after their Spirits are 
once elevated by Maſtery of Adventures. And ſecondly,thoſe 
few Labourers that remained of the Sword, Plague, and other 


_ diſaſters of theſe waſting times , underſtood their advantage, 


and ſet a value upon their labours, far above their merit , ap= 
Pre- 
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prehending that Men would rather part with too much of a 
little, than to let their work lie ſtil}, that muſt bring them in all 
they have; but theſe Commithoners laſted not long , though 

the work did: The Juſtices of Peace are looked upon as 
meet for. that ſervice, and it's a vain thing to multiply Com» 
miſſjons, where the work may be done by one, that before this 
time had obtained an additional Cognilance of all Cauſes -of 
"Riots, Batteries, wandring dangerous perſons, and offences in 
Weights and Meaſures, and in Purveyance. To them, I ſay, 
all this work concerning Labourers , -is alſo committed by the 
Parliament 3 and herewith a way was laid open for Crimes of 
reateſt regard under Felony, to be determined by Trial in the 
Countrey, according to the courſe of Common Law. The 
iffne of all which was not only caſe to the people, but a great 
eſcape from the rigour of the Council-Table in the Star- Cham» 
ber, and the King's-Bench at Weſtminſter, on the one fide, and 
and alſo from the gripe of the Clergy on the other; who hi- 
therto held the Cognifance of the Markets in Weights and 
| Meaſures to themſelves. This model fo pleaſed all men , that 
Richard the Second, that was pleaſed with nothing but his 


own pleaſure, gave unto the Juſtices of Peace yet further power 


to execute the Statute at Northampton, againſt riotous ridings, 
© and to ſettle the wages of Labourers and Servants, to puniſh 
unlawful Huntings by the meaner ſort of people, and regrators 
of Wool, falſe Weights in the Staple, unlawful wearing of Li- 
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veries, and unlawful fiſhings, contrary to the Statute at Weſt- ,,z. ;,. 


minſter, 2. Thus was the power of Juſtices of the Peace grown 


14 Rech.2.c. 4; 


to that heighth in theſe and other things, that it undermined, 1s Kb. 2.c.4, 


not only the Council-Table and King's-Bench, but the Com- 


Il'7 Reich. 2.659» 


miſſions of Gaol-delivery, and of Oyer and Terminer, fo far 


forth as their work was, much leſs than formerly, for Neigh- 


bours in caſes of Crime, are better truſted, with the lives and. 


cſtates of men, than ſtrangers, fo as in all this the people are 
ſtill the gainers, 


The manner of. Judicature by theſe Juſtices of the Peace fiill 
remains ; nothing appears by any Statute in theſe times, that 
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one Juſtice of the Peace might do alone, but record a forcible 
detainer, although queſtionleſs in point of preſent ſecurity -of 


the peace and good behaviour by the intent of the Statutes , he 


might do many things, but in Caſer. of. Oyer and -Terminer, all 
mult be done in publick Seffions, which the-Juſtices of the Peace 
had power to hold by Commithion only, until the thirty fixth 
year of Edward the Third, and ever after that they held their 
Sc{lions, by vertue of the Statutes, and had power to determine 


. divers things in their Seffions, according to diſcretion. Theſe 


were remedies after the Fac, now ſee what preventing Phyſick 


theſe times afforded. 


One thing that much irritated the ſpirits of men into dif- 
contents, was falſe news,or flandexous reports, raiſed and ſpread 
amongſt the great men : For in theſe times the Lords were of + 
ſuch a conſiderable power as the vexation of one Lord, proved 
the vexation of a multitude of the meaner ſort; and though 
the Statute of Weſtminſter the 1, formerly had provided againſt 
{uch Tales, yet it touched only ſuch as concerned diſcord be- 
tween the King and-people, although by implication alſo it 
might be conſtrued to extend further, But Richard the Second, 
willing to live in quiet, that he might enjoy his pleafure, would 
have the people know their duties in plain words, and agreed 
-to a Law, that all ſuch as publiſhed ſuch falle news, tending to 
ſow ſtrife between the great Men, ſhould be impriſoned until 
the. firſt mover was found, and.if he were not found , then 
the Relator ſhould be puniſhed by advice of the Council : 
So much power was then given to the Council, what ever it 
Was. NS 

Thus the ſeed was choked, or was ſo intended to be, though 
every paſſion was not thus ſuppreſſed : For ſome angers - con- 
quer all fear, and will hold poſſeſſion, come what will : In the 
next place therefore, proviſion is made againſt the firſt AGings 
in ſorting of parties, by tokens.and liveries 3 . utterly inhibiting 
the meaner ſort of the people, from giving ot Liveries to 
maintain quarrels, upon pain of Fine and Impriſonment , and 
the Trial to be before the Juſtices of Aﬀitze, which it ſeems was 
in affirmance of former Laws, as by the preamble of the Sta- 

tute 
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fute doth appear, though the Laws themſelves are not extant. 
About fifteen years after, it was by ſad experience found, that 
the Lords maintained quarrels by multitude, of Livecries; and 
therefore another Law was made inhibiting the Lords, to give! 16. 1.cap.4- 
Liveriesto any, but their menial Servants and.it's ordered, that 
the Juſtices of the Peace, ſhall make enquiry of, ſuch offences, 
and-puniſh them according to their diſcretion, | 
A third prevention was provided againſt gathering together 
; of partics, after they are ſorted. For the humours may ſo a- 
bound,as nothing will keep them. in; they muſt either break out. 
into a ſore, ora long ſicknels of State will certainly follow, To LS 
this end therefore, the Statute made at Northampton, is again 4 R 4 + by. 
revived, expreſly forbidding all perſons to ride Armed; unleſs in : , B.2.c.1. 
ſome particular Caſcs of executing Juſtice, or:guarding the;per- 
fon of the King, or his Juſtices, and, ſuch like: And it men will 
be ſo adventurous, as to, out-dare, Law. by ;publick force, 
Troopings together, and riotous Ridings.: [Another courſe is 
| taken, not by Commiſſion of - the Peace, but rathexof: War, di- 
re&ed unto valiant perſons in every. County , and they have 
power thereby to apprehend ſuch Ottkenders, and.impriſon them 
until the Gaol-delivery, though no Indictment be found there-. 
of, until the Gaol-delivery (hall be. By this Commiſſion 
therefore power is given of Poſſe Comitatus, in nature of a Com- 
miſſion of Array, with an' Additional power. of fighting and 
deſtroying, ſo as thoughthe King granteth; the, Power: by the 
Commiſhon, yet. the Parliament giveth the power to the Com- 
miſſion 3 and'be it a Commiſhon for Peace or War, it is *Ozigi- 
nally from that power. 
The fourth and laſt prevention, was the taking away means 
of continuance and ſupporting ſuch Riotous ways, Viz,  F 
Caſtles and Gaols ont of the Caſtody of private hands, and re. *3 © 
ſtoring them to_their Counties: .. .For Gaols and Caftles- are _ 
taken promiſcuouſly for places of ſecurity, in times of peace 
to keep ill perſons from going out, and in times of War, 
from getting in ; Amongſt theſe, ſome belonged to the King, 
and were committed to fuch as he fayoured , who commonly 
(inſuch times of Oppreſfſion and Violence ) grew too big 
X ; 
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tor Jultice, uſurping a'Gaol-delivery, and making fuch places 
of firength many times, even to,the innocent, a, Priſon to kce 
chem from the'Law, but untb guitry pexſons,an Aſylum. to, dee. 
.: fendthem againſt theLaw. "Ard thelt thus. belonging. to the 
King, were under n6 Law, but of Pretogative, whereas other 
Caſtles of private perſons were under the yoke of the Statute. 
13 E. 1. Forremedy of all which E the King's Caſiles are 
once more Tetirned to'the Sheriff LUROOY, by Aq of :Parlia-. 
ment 3 who quelitonlefFhath the poWerth diſpole of all places 
of 'firength, whether in order't6 Peace, or War; and could not 
diſpoſe them into a more ſafe, "and indiffertat band, than, the 

- Sheriff *s; whois as well the King's Officer, as the Kingdoms 
Servant, and much intrufted by.the-LaW in -the ; Exccution-.of 
its own power. / Ad thus is this Natlonnow prepaxed Tor. a 
ſetrted peace [4 Condition'that'is-fohg in "ripening, . and ſoon; 

rotten; unle{s'it be welt tence), and ovet-awed by a.go00d. Cons 

ſcicnce'; | But'R#bord the Second, was neither ſq godd. nor fo, 

I happy 3 'his Heart-affeQed to be' High, but his Head could. not. 
bear it 3-he turns-giddy, and runs far wide Thoſe that would. 
redudelim-heenfercestaro Foraien Counts ard, .him(elf 
hoJds bn his cavcyiover hedge ap ditch into Ireland ;; where 
under pretenſion of holding poſſeſhon 'of that "Kingdo he 
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m 
loſt Exglard, arid whilft he plays his game in that Countzey: "_ 
nother plays King, by your leave, in this, and  ſicps , into, the 
Throne 3: teaching the King thereby this Leſſon. thqugh tqo, 
Jate 3- That Non-yeſtdency'ts dangerous for 2 Prieſt, hs unto: 4; 
Prince fatal, "unleft bis Snbjecis be faſt to him, when. Ee. is. looſe, 
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E. that played this prank. was .the baniſhed- Duke of 
_Hentforg , :Sogi -of; 1) Fobw, of Gamzyt , jand -by his 
K.. Death; now become Duke of Laneaſteriby 7 Title, 
4: 444;72 1; ang as the times then were , it proved: not- hard to 
get more; For in, uncertain Common: Wealths, it.is an cafic 
thing for a'man of opinion, that hath leſs than his due, to 
et: more thaw he ought;.j As:;Son of - Jahn of Gaunt,! this 
1 Fe had the peoples. good wiſhes3, he (: a wiſe :abdaq brave 
Man, and pnder-ppprelſiqn)}gained the-more\upon-'the-. peop 
ple, by how, much they-.love brave men ; and! compaſſionate 
ſuch a5 ſuffer wrong, eſpecially from ſuch perſons, from whom 
they;,all,; found che; like meaſure.. | All--thele; | concurring 
WI Je: ings {apſence, invited.itha| Duke to advemure 
himſclf upon:the. jnfugnee: of.the;peaples favqueptogain: His 
own tight, and. what more the people would:aliow him ; and-if 
no more, yet his Honour is ſaved, he came for his :own., and 
attained his end, of deings ali Fo o=eartd ain: dog if; 19 
. Thys then; be; comes. over:;| without Arby, or iBoraign 
powers athesghedlp, ſaving theadyice:andintareft of - Arch» 
BilhOp,Arwnge}, who was his:Companion in ſaffecing 3 Part- 
ner ln, the .Cauſe,and inp leſs: welcome - to'\the- Clergy; than 
the Duke himſglt, was. to the-people3 and fo gaincd power 
to the, Duke, thoygh he brought 'none.' Upon their: Arrival 
the aſpects of, all ate benign3 the Dukedom waits for oy, 
= & 2 an 
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and in that, as in a'mirrowr he beholds the way fair and eaſie; 
yet farther, it pitics him. to ſce_thce-Ringdom {o torn in pieces 
and ſpoiled.: The people knew him able; and. hoped him:;wil- 
ling to amend all; they offered him their ſervice , which he 
accepts, and therewith the Crown : fo hard a thing it is for 
to put a ſtop to a Conguerour'in histarere. 

By this time was the Duke of Hertford thus become Duke 
of Lancafen, and King of England , under the name of  Hex- 
ry the Fourth , by a deft ign, thatin, the proof. was moreeafic 
than commendable: atid* which being cffe&ted colt more skill 
to make that ſeem fair, which was ſo Poul than to accompliſh 
the thing. He therefore firſt heaps together Titles, e- 
nough to have buried the clamour. of Uſurpation , _jf — it 
would” have ſucceeded. - Conqueſt was's Title free(lf from 
diſpute, whilſt - power holds; but it looks better from For- 
raign Enemy.,”.than one {worn to the-Phgliſh Crow}, 2nd 
therefore after that had ferved' his turn,” he difcdaimed ir, 
as that which was, though meet enough to have, yet unineer 

to hold. 

His-right by Deſignation from- his Predeceſfor , he. glan- 
ced. upon, but durſt not adventure it" to6? dtp: into. *the”ped- 
ples corifideration, whoſe Anceſtors had! formerly over-ruled 
the Caſe againſt King Fohy. He then'ftayed-apon a concealed 
Title, from a concealed'Son of Hemxry the Third , of whom 
they who liſted might be perſwaded3- but few belieyed, the 
thing, nor did himſelf, but! thence taRes*his- fight” up..to, a 
Fus Divinum!,)" ox + forme: hidden Fate'that'called' him to the 
work ; /but even thete his wings failed him /'an& (6 he falls 
fat upon the peoples Election," Pe bexeeſſe. Sorne of thele, 
or all togethex might make Title enough for a great Man that 
reſolved :to hold by hook, what he had'go? by**crook; and 
therefore trufſingitherup altogether, He"entefs' His 'clajm 
to.the Crown! As coming from thes Blag@/R oyal from| King 
Henry , 'andthroughtthe Riph# that God 'his Grace hath ſent me; 
with the belp of my Kin ,*and- Friends, to recover the ſame, 
which: was in point to be radon .' for want of good Governance, 
ang due: Fuſtice:: ''The rw of all; is, that he was clioſen 
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by whe people and Parliament then frtting: And albeit that + 


\ by the Refignation of Richard the Second, the Parliament 
might ſcem, 'in ſiri confiruction of Law, to be expired, to- 
gether with the King's power who catted them together , yet 
did not that: Parliament ſo apprehend the matter , 'but 
proceeded*not: only- to definitive Sentence 'of Depoſing ng 
him ,; but declared themſelves by their Commiſſarics, to be 
the three Stats, and Repreſentative of the people of E#- 
gland ,- maintaining thereby -their fubfiftency by the Con- 


{iKence of the Members together , although their Chief was 


ſor the preſent like a head in a trance; til! they had choſen 
Henry the Fourth to ſucceed in the Throne , by this means 
preventing the conceit of diſcontinuance in the very Bud of 
the Notion. 


Much Jike his entry was his' continuance, a continual: 
tide of -Foratgn and Domeſtick War and* Conſpiracy, 
enough to exerciſe his great Courage , although he was more. 
Wiſe than Warlike , being loth to- cake up Arms; (tor well: 


he knew, that a lick Title never ſleeps but in a Bed'of Peace) 
and: moreJoth to lay, them down 3 for beſides Victory, where- 


by he gained: upon his Enemies in time' of War, he knew 


howto, make advantage of : them 'in time of Peace, to ſtcure 


his Friends, to keep others in awe, to enforce ſach Laws as 
Rood with. reaſon of State, and the preſent poſture of- 


Afﬀairs , and where. Laws faited , to fill up the period*with 
Didtates of: his own Will; Andupon this: Account'the Pro 
duc was a'Governmment full of- Wicers', of Blood-ſhed; with- 
out regard of Perſons, whether of the Lay, Or Religious Or- 
der, without Legal Trial, or privilege of Clerk. So 
was Arch*Biſhop Walden Dethroned, Arch-Biſhop' Scroop put 
to death , and Dukes were diſmounted withour Conviction, 

-Or Imputation, ſaving of the King *; diſpleaſure : Taxes mnill- 


tiplyed-; although; begottenthey were upon the Parliament, 
| kkefome monſtrous Births (hewn'to the World, to ler it: 
know what could be done; but concealed by Hiſtorians, to jj, 


let it know what may not be done, Yea, the privileges of 
Parliament invaded . in point of Election : A thing that. 


none. 
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none if his 5 ever exempliged: to him, rior - none. of 
his Succeſſors ever. Imitated him in 3 ror had he- purpoſed it, 
but that he was loth.the people ſhould. KROW more of the Go- 
verriment then needs; muſt, -. 

'To keep off Forajgn troubles, homide; Pace with Frans 
for longer time than he lived 3 yet was everinteſied with-the 
Sword of Saint Par] in behalf of ;Richgrd the:Stcond*s Queen, 


and with the Factions between the, Houſes "of  Orleance and 


Burgandy, in which he had intereſted himſe]f:to preſerve the 
Foraign Neighbour:hood in Parties one. againſt anvthery/ithat 
bionfelt might attend his own ſecurity at home.|::He: would 
have moved the Scots, but they were already under Engliſh 
Banners .z nor could he reach ſo far, having ſo many: enemies 
even in his own boſom. The Welſh were big with Antiqui- 
ty, and Mquntains. of . Defence 3 they begin to bethink them- 
{clves of their Ancient Principality; hold tharKings Arms at 
hard Duty,, till by: Laws Enacted --in. -Parliament ,- they [loft 


2 H.4.cap.12. their Libertics of bearing Ofhce Miniſterial', or of Judica- 


$94 Capt 26, fure , 
2 & cap. 19, Licenſe, yea, 


IC. 3T: 


of holding Caſtle, of Convention without the King's 

, of Purchaſe z 'and; by degrees. were [brought 
down from the height .of @; Free Principality to» be; ſtarved 
in their power ;; and, inferigur 1t9:a Free people. 1 Andithus 
the Welſh on the one- fide , -the diſcontented - Lords. ori the 
other , and Mortimar's, Title in all, ſo buſied+the King, as 
though he lopped off: the Tops as they ſprang up, yet they 
ſprang /forth.as they wexe lopped 3 noxwas- it the. King's lot 
allthis while to img” out the root hy All, "or. to ſteike” at 


that. 


Laſtly, when time had made: al troublery" 'weary ;" yet he 
{till fits upon Thozns 3 he was, jealous of this Subjects, jealous 
of his Son , yea jealous ' of - himſelf. | 1t- being! ever the! firſt 
and. laſt of his thoughts, howto keep 'his' Crown: / For - 
the moſt - part of his Reign; he - was troubled © with the 
walking, Ghoſt of Richard the Second 3 ever and anon he 
was alive, he was here, he-was there, and fo the peoples 
minds , were always. kept at random 3 but when all theſe 


Spirits 
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Spirits are conjured down. Richard the Second's Ghoſt is 


yet within Henry's own breaſt. 'So ruled Henry the 
Fourth”, an enhappy confident- man ; that durſt undertake 
more than he would, 'did-more than he 'orrght, was ſure 
ceſsful in what he did \ Yet never Attamed his'erid; *to be 
ſure of his Crown, and quizt of mind: 'For a plaifter to this 
tore , he turned ſornewhat towards Religion 3 but thewed 
it more in Zeal-to Chnrch- men , than in works of Piety 3 
and” therefote 'may* be'thought' to-cregard them, 'rather as 
his 'beft Friends in right of Arch-Biſhop '4rande!, than as 
m: relation- to Religion, yet as if he'overlooked* that 5 he 
detires their | prayers, becomes 2 firict obſerver 'of fuper- 
ſtitious rites ,''is fiery ' Zealous' againſt: the Lollards, in- 
tends a journey into the Holy Land, and War againſt the 


Hift. Eeclef 
Ang. 6TL , i 


Infidels, 'C the common Phyfick of guilty Ribgs in' thoſe 


days, )'' Briefly, he'did will to do any thing but undo 
what he' had done; and had done more, had his journey 
to' the Holy Land ſaccceded 3 but (whether haftned or delay» 
ed, by a Prophecy of the ending of his days, falls not within 
my*Pen to cenſure” ) 'entring upon the work he died; 'in the 


beginning of his purpoſes, in the midit of his fears, nevercame ' 


to: the Holy Land}, and yet yielded up his laſt breath in 
Feruſalem, | 


Tx Partiament was then fitting , and was witnefs of the 
2 geath of Henry the Fourth, as it had been of hisen- 
trance upon the Throne , as if purpoſed to: fee the courſe. 'of 
the Crown, in the doubtful currant b<=tween the” two 
Houſes of Lanrafter and York, and to maintain their own 
honour in direQing the Scepter according to their warranty 
upoit a late Intail by A& of Farljament yet did not 'all rett 
upon this; for' the Heir of Henry the Fourth was a Man 
every inch of him', and''meant not to Moot upon the point : 
His Father dicd aKing, and he his Heiz 3 had the Crown, 
and was refolved to hold it: ' A rough young Man, he had: 
been formerly , and bold enough to out-face ſmall doubts 
in point of ſucceſſion , for he could. ( for a need ) out-face 
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common civility.it ſelf... This might have lien in his way, for 


he that cannot govern himſclt, can much leſs govern a 
Kingdom: Yet a. hidden providence concluded, quite 'con- 
trary ,. and rendred him a clear, Teſtimony of a ſtrange change , 
by the ,anointing; Oyl, like that of Sal that forthwith ' had 
the Spirit of another Man: So though not hammered there- 
ro by afiliction, as was Edward the Firltz yet washe his paral- 
[cl in Government and ſuperiour i in ſucccls. Peing ſeated in 
the Throne, all Men thought it dangerous to abide the: ad- 
venture of the Turn of this King's Spirit. - The Clergy ha 
but yelterday tryed the Maſtery with the Laity , and gained ic 
but by one Vote 3 there was no dealing with the Clergy, 
whilſt Arch- Biſhop  Arzndel lived, nor with him whilſt Henry 
the, Fourth lived, or his merits were in memory but . now 
they both are. dead, the Clergy and the Laity are upon even 
ground 3. this might make the Clergy now not over confident: 
TheLords looked on the King as a Man like enough to ſtrike 
him that ſtands next: The wiſe Men ſaw he would be 
doing all Men were tired with inteſtine quarrels 3 and 
jumped in one, that he that would be in aGion ſhould a&t 
abroad, where he might get renown, and a purchaſe big 
enough for his Spirit. Scotland was a Kingdom yet income 
petent to the King's Appetite. France was the fairer mark 
and better game, and though too big for the Engliſh» gripe, 
yct the Eagle (tooped, and fped himſelt fo well, as within: fix 
years he faltned upon the Sword and Scepter, and a Daughter 
'of France , and might have ſciſed the Crown but choſe to 
tuffer a blurr to lyeupon his Title derived from Edward the 
Third, rather than to incurr the cenſure of Arrogancy over a 
ttooping Enemy 3 or to-pluck the fruit from the Tree before it 
was fully ripe 3 which in time would fall into his. Lap; by a 
better Law than that of the Sword 3 otherwiſe it might be 
well.conccited, that he that hath both Right and Power, and 
will not ſciſe, diſclaims. Beſides the King was as well Inheri- 
tor to his Father's Fate as Crown : Qtill ke had ſucceſs, but the 
end was fo far diliant , that hedied in the way thereto. The 
brayc T auphine of France maintaining War (after his Father, 
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the French King had yielded up the Bucklers to Henry the 
Fifth) till Hezry the Fifth died, and the Engliſh did forego what 
they had formerly gotten in France, by the Sword | of that 
great Commander. .Nordid the Englith gainany thing in the 
concluſion, of: this War, but an-honourable windy:repute, of 
being one of the five Chief Nations of Chriftendom, (if. ho- 
nour it be'to be reputed amongſt the Nations ) a Conquerous of 
France z, the chict Leader unto the dethroning'of three Popes 
at once, the Ele&ion of Pope Martin, and of giving a cure te 
that deadly wound of the Popedom, which had ſpent-the blood 
of two hundred thouſand Mens lives loft-in—that quar- 
re. 

Theſe Foraign Engagements made the King leſs ſolicitous 
of the point of Prerogativeat home; and the rather, becauſe 
he knew the way, to conquer his private Enemies arms, and 
his Subjects hearts; without loſs of honour. in the one, or 
reverence in the other, He loved Juſtice above the rank of 
his Predececſſors, and-in ſome reſpects above himſelf ; for he 
advanced Gaſcoign for-doing Juſtice, though to the King's own 
ſhame... , He liked not to intrude himſelf into Ele&ions, and 
therefore:though requeſted by the Monks .of Canterbury, he | 
would not nominatea Succeſſor to'Arch-Biſhop Arundel, but Antiq. Brit. 
left the whole work to them. In the Authority of his place, 
he was moderate ., and where his Predecefſors did matters 
without the Lords conſent, when he made his Unkle the Mar- 
quis of Dorſet, Duke of Exeter, and had given him a penſion _ 
to maintain that honour, he asked the Lords conſent theres alſng. 
to.. To the Clergy he was more than juſt, if -not indulgent, 

Jed thereto'by his Father's example, as being wrapped-up in 
the ſame Intereſt as I conceive, rather than out of any li- 
king of their ways, now growing more bold upon uſurpati- 
on than in former times. Or it may be that having pre- 
vailed in that work in France, which toany rational Men 
muſt needs appear above the power of the King, and all the 
Realm of England; he'looked upon it as more than humane, 
and himſelf as an inſtrument of Miracles 3 and was ſtirred 
up in his zeal to God , according to his underſtanding in 
T thoſe 
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them with [their liberty of the: Canon-Law, that began-now:. 
to'thinder with fireandterrour', in fuch manner-thatmneither. 
oreatneſs'nor. multitude could withſtand. the 'dint; as was- 
evidenced,/in that penariceinflicted upon the Lord Strange, 
and his Lady in -caſe -of 'Blood-ſhed in Holy' Ground, and- 
their hot / purſuit of 'the Lord ' Cobham , unto a death of a. 
r.ew Nature , 'fer forgewhatdone, which-was fometimes cal- 
Jed Treaſon, atid fometimes,Heretic ; And thus became Heyry.. 
the Fifth'/baptized in the flaities of "the Lyltlards,” as his Father. 
had ſadly rendred up his ſpirit in thefame, T:fay, in this he 
i5.to be looked upon, as one miſled for want of light, rather. 
than'in oppolition againſt the light: For jo. his laſt will, 
wherein 'Men are wont- to be' more {erious and ' fincere- a- 
mongſt his private regards , 'he forgets inot® to -refle& 'upon 


- Religion to this purpoſe : We further bequeath (faith he} 


to. the "redundant Mercy of the Moſt Excelient Saviour , the: 
Faith, Hope, and Charity, the Vertme, Proſperity , and. Peace, 
of. the "Kings our 'Suceeſſors, and of "our "Kingdom of F'n- 
gland 3'that God: for bis Goodneſs. ſake "wonld' Protedi, Viſit, 
"#ud Defend them from Diviſions, Difſenfions , 'and from all. 
manner of Deceitfulneſs of Heretickg, And thus Piety , Ju- 
Rice, and Maderation of - Hexry the Fifth , Adorned and: 


Crowned the honour of his Courage and Greatneſs., with . 
that honourable Title of Prince of h Prieſts ; and had he 
been bleſſed with a- clearer light, he-might as well under 
God have obtained the ' Title of Prince of Princes , want- 


_ © ing nothing /that-might have'rendred_ him a precedent of : 


Fame. | . 


* 
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-Ut the time is now,: come , that, the . Tide. of Englants Fro the 
| Glory, mult. turn, andthe ſudden Conqueſt in France,.. by. Sixth, 
exry.the Fifth, not unlike the, Macedonian, Monarchy , mult 

Fil rdeg it ſelf 'of what it had haſtily. devoured, but never 

could digeft, Three things concurred hercunto , one dan- 

gerous, the other, two fatal to the flouriſhing condition of any 

Nation. 

__.. Firſt, TheKiog is, a Minor in the leaſt degree that eyer any 

Prince fate gn Engliſh Throne ; 'He entred, thereinto, neither - 

knowing what he did;nor where he was; and ſome (ay, he 

ſat therein in| his Mothers Lap : for his Life had been more 

in the Womb, than/abroad. A fad preſage of what followed, 

for,many Men think that he was in a Lap all his} days, Nor 
are the.chief-men tobe blamed herein, for it's a certain Truth, 

that it's much. better that Ele&ion of a King (ſhould be ground- 
ed upon a rule that is known, though it be by deſcent of Inhe- 
itance, -than.upon-none at all, For if a Child ſhould ſuc- 
ceed, or a Lunatick,'yet where the Principle of Government 
reſteth: upon the-Repreſentative of the People, there is the 
leſs. cauſe of Complaint, the Government being Kill the 

'{fame, both for Strength, Wiſdom, and Uniformity; though. it 
 -may be the Nation not ſo Active and brave, Fora Common» 

Wealth can admit of no _gorny, COU: a Monarchy by de- 

ſcent may. 

Secondly, This deficiency in Nature. might have been ſup- 
plyed, but that theſe times were unhappy in the great power 
of the Lords: topleale whom, the Government \is parcelled 
out into two ſhares; One is made Protecor of the King's 
Perſon, the other Prote&or of the Kingdom: too many by 

' one: For let their Perſons be never-ſo eminent for Abilitics, 

it they be not as eminent for Humility, and (elf-Command, 

_ their hearts will 'foon over-rule: their heads into a FaGion:; 

And therefore though the Earl of Warwick, was a wiſe Man, 
and the Duke of Gloceſfter a wife Man, yet the Earl of War- 
wick, with the Duke of Gloceſter were not wiſe, On the other 
fide, the EO_ of the Sg Perſon , being in te 
Du e 
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Duke of Exeter, and that of the Realm in the Duke of Gle-, 
 cejter ; things ſucceeded paſſing well; for they both had 'one- 
publick aim, and the Duke of Fxeter covId comply with the 
- Spirit of 'the Duke of Gloceſter, who otherwiſe was not fo. pli- 
ant : * But aftcrfive years, the Duke of Exeter Uying;; and 'the 
Government of the King's Perſon devolving to the Earl*of 
i/arwick, who ſided with the proud Cardinal of Wincheſter, a« 
ainſi the Duke of Gloceſter, and ſo not only conſumed the reſt 
of the King's Nonage in a reſtle(s difturbance of Aﬀairs , but 
alſo deſpoyled Hemry the Sixth, of the Spirit of a King for the 
fature, and fo the Kingdom of a King :- For it was not the 
condition of Heary the Sixth, to be endowed with a Spirit of 
ſuch height, but might well have been led by advice, and need- 
ed not the Earl of Warwiek's rugged brow to. overlook' him ; - 
who was not content to have the King only- attendant upon 
his advice « but muſt lkewiſe-have him under his Rod to be 
corrected for his faults, and that by. a Commiſhon under. the. 
King's own hand ard Seal , dated- in the eleventh re 
the King?s Reign, and ſounder Colour of Curbing, he killed: 
that ſpirit in the King, which otherwiſe, doubtleſs,” had - both 
{ſpirit and pride enough to-act himſelf above his due height; 
and could not have been ſo long a Child, and (o little a Man 
as he was. | 


It is very true, that Heary the Fifth by Will , ſeemed to 
countenance his Brothers , and it cannot be denyed but the 
Duke of Ghoceſter, was of ſuch noble parts, that they could 
hardly dilate in any work inferiour to the Government of a 
Kingdom. Neverthelcfs, to yicld much to the will” of-a di- 
leaſed King in ſuch Caſes, is as ill a precedent; as the making of 
a King by Adoption : and it had been better- for the people to 
have adhered to the Duke of Gloceſter alone, than- by joyning 
him. with another, bring/into a precedent” ſach a Juxuriant 
Complement of State, as a Protectorſhip of a Kingdom, which 
is of- ſuch little uſe to.a Common-Wealth, and of ſo bitter 
Fruit tothe Party, as muſt needs bring repentance when it is 
too late; Por he that can manage the- ProteGorſhip off a Realm, 
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without anger of god Men, or enuy of bad Men, is fitting. to live 
 euly with Angels, aud too good. for the World, | Nor did the 
Duke of, Glecefter meet with;better meaſure, how wiſe; loever 
he was, and truly devoted tothe,good- of the. Realm; Fox 
after tour and twenty years, Government, ſo wiſely and faith< 
fully. carried on by.him, ps a It. ſelf- could not touch: 
his Perſon 3 unjuſtice did, and he received- this | reward from 
his Nephew. Henry the Sixth, that he died in:the dark, "becauſe 


” 


f 


the cauſe durſtinot enduxe-the- lights 


Now:1s Henry the Sixth, perſwaded that he is-of fiv11- Age; 
he had laid afide his Guardian, the Duke of. Gloceſterz but-for- 
getting to ſue out his-Livery., he;, betakes himſelf from . the 
Grace, of- God,.into thewarm Sugy (as the Proverb is ): chang+ 
ing the advice of a faithtulexperiepged wife Counſellour, for 
the, Government of an Imperions Woman, his Queen; who. al- 
lowed him no more of a King, than the very. Name ; and thac 
alſo ſhe abuſed. to.outface the ; World : and after the had remo- 
ved the Duke of Glocefter out of: the way, undertook the ſway 
of. the, Kingdom.in, heyown Perſon, being a.Foraigner,. rieicher 
knowing, , nor caring/"for, other, Law.,' that, the, (Will .of a 
\ Woman.. - | | 


\ Thus the glory of: the Houſe of Laycaſter goes down; and 
now.aStar ot the: Houlſe:of , Tork, appears in the'rifing, and the 
people; look 'to/it... The Queen, hereat becomes a Souldier, and 
begins,the Civil Wars betweenthe two Houſes, -wherein (her 
Engluh party growing wiſe and weary.) ſhe prays aid of Ireland, 
a' Nation that like unto Crows, ever wait to-prey upon the in- 
frmities of .Eugland, . Fhe Wars continue about ſixteen -YEavs 
by fits, wherein the firſt Joſs fell to the, Engliſh, party, + the pre- 
tenſions being yet. only for: good Government ;.,/Then the Field 
15, quiet for about four years, aftex which the clamour of il Go - 
vernment revives, and.together therewith a claim to the Crown 
by +. the. Houſe of York. is avouched ; thereupon the. Wars 


grey. hot. for about fous years more ,/and. then;an, cbb 


of as long quiet. cnſues, Tae Tide at Jai returns, and-in 
. two 
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Field, they did upon Engliſh ground by a Feminine Spirit, 


which they ſent over into England to be their -Queen, and in 


.one Civil War (ſhedding more Engliſh blood by the Engliſh 
-Sword, than they could tormerly do by'all the Men of France) 


were revenged upon England to-the full , at the Engliſh-mens 
own charge: For what the Engliſh gain by the Sword, is 


.commonly loſt by difcourſe. A Kingdom-is never more be- 
-fooled, than in the Marriage of their King z it the Lady be 
great, ſhe is good enough, though as Jezabel ſhe will not ei- 


ther reverence her Husband, obey her Lord and King, nor re- 
gard his People. And this was this Kingdom ſcoutged by a 


. Marriage, for the fin of the wiſe Men, that - (building -upon a 


falſe Foundation) adviſed the King in the breach of Contract 
with the Earl of Arminiack's Daughter. And thus the King 
alſo for that hearkning to ſuch Council, he murthered the 
Duke of Gloceſter, (that had been to him a Father) yielded 


The TI TY 
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up his-Power: tohis/Queen , (A Maſierleſs and Proud Wo- 
man., that made-bjm ikea broken-Idel without. uſe ). ſuffered _ 
a' Recovery of his: Crown: /and Scepter ,in the Parliament 
| frail own Iflue, to: the2Line of TJork; then -renewing the 
War: (at bis Queensbecks) [loſt what be: bad left of his. King- 
dom ,, Countrey:; and Libetty:, and: (like the King that for- 
got the PRA of RG loſt his-Life by the hand of his- 
Servant. 


.CHAP. NIV. 


» of "Y Parliement, during. the Reigns of theſe- 
Kinge. EE a rey 


T# intereſt of the Parliament of England, is never more 

- , Pxedominant; than, when Kings want; Title or Age : ;The 
fr of. theſe, was,the:Caſe of; Herry the . Fourth immediately, 
but of. them alhin, xclation.; to. the . pretended. Law of, the 
Grown : but Henrythe Sixth, had the diſadvantage. of. both, 
whereof \in. its due place... 

The, pretended-Law of, the Crown of England, is. to hold 
by Inheritapge, with pawer to diſpoſe of the ſame. .in . ſuch 
-Manner ,;'by, ſuch, means ,. and; unto. ſuch perſons, as the King: 
ſhall-plcaſe; .,To-this it cannot. bedenyed, divers, Kings had 
put-in. their chaims, .by - deviſing their; Crown in their laſt 
Will 3. but: the ſucceſs. muſt; be-attributed to, ſome , Power - 
under God, that muſt. be the Executor when all is done, - 
.and which muſt in; Caſes..of }, Debate;concerning- Succeſſion, - 
determune.the matter by-.a; Law,; beſt known ,t0- the, Judge 
himſelf. 

Not, much unlike hereunto, is the. Caſe. E Henry the 
Fourth, who, Jike a.Bud, ; putting. up-in-the place of a fading - 


beet Cilmouges his.:Predeceflor : Firſt, from. the. peoples | 
Yor regard 
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reg art) -arfd dfrex fron bil Thirone; which vhing empty; fone 
dias he pretended the reſignation of his 'Predeceffor to him-z. 
other whiles- an obſcure Title by deſcent; Chis Conſcience tell- 
ing kimallthe while that ic was'the Sword' chat wrought the 
work,”):But when he comes/to plead-his<':Title *o * Foraign. 
- Princes by: proteſtation, laying afide the -mention'of them all;z 
he juſtities-upon the unanimous conſent of the Parliament, and 
the people in his own only Perſon: And fo before all the 
World, confeſſed the Authority and power of the Parliament 
of England, in diſpoſing of the Crown in ſpecial Caſes, as a 
ſufficient bar unto any pretended right that might ariſe from 
the Houſe of Mortimasr, And yet becauſe he never walks ſafe- 
ly that hath an Enemy purſuing him [Rill within reach , he 
bethinks himſelf not ſure enough, unleſs his ' next Succeſſors 
fokow:the dance uparr the ſamertoot 3.to-thisend an; Af of 
Parliament leads the Tune, whereby the Crown is granted or 
confirmed to Henry the Fourth for life, and entailed upon his 
Sons, Thomas, Fobx, and Humphrey, by a Petition preſented, 
: Hen 4. 
7 H.acap.s, Thus Henry the Fourth, to ſave his own" Rike-, brought bis 
$H.4.1.38. Poſlterity into the/like capacity with himſaf, that they ' minft be 
Kings, or not ſubfift in the World, if 'the' Houſe” of- Tork! pre- 
vails 3*and ſo he'becomes fecured againſt the” Houſe 'of 'To#k,, 
treading on his heels, unleſs the Parliament of England ſhall 
eat their own word : However for the preſent; 'the- Houſe of 
Hs. ns, Lancdfterhath the Crown entailed, 2nd the' Fnheritance is left in 
59 719 *the' Clouds toBErtveated' ini duc'time. > For though: this! was 
- thefirſt precetlent of: this kind, yet was it not the laſt;-wherein 
«the Parliament exerciſed a'Power by Grant or Confirmation, to 
dire& the Law and Courſe of the Crown as they pleaſed. 


<< Cu crew * m—__ w 


| Thie FM RTeaiicN a will mbkG the+ things thee 
follow; 1esffratige*'* For the Parliament 4ccording to'occafi- | 
ON, as the Supreme power of this Kingdom, exerciled Supreme 
Jari{ai&ion: in order to the ſafety of the Kingdom, as if no 
x H.6.8.12 13: King had' been to be found, in iſſuing forth Writs ' under the 
| Great Seal 3-concluding of- matters without the Royal Aﬀent: 
treating 
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treating of Peace with Foraign Nations, and of other matters, « Her6-n.22, 
and determining their Reſolves before diſcovery made to the 1 2 6.” 2,4, 
King of their Councils; making Ordinances, and-ruling by ? H,4. te il, 
them, 3 H. 6. #. 29. 2 H. 6.n. 27. 8 H,6:n. 12, referring 
matters determinable in Parliament, to be determined accord- tr 
ing to their diretions, Authoritate Parliamenti; Confirming Boy Mm wy "0" 
Peace made by the King, proteſting againſt Peace,made without.z7 2] A. i 
or againſt their conſent : making Ambaſſadours with power 
to engage for the Kingdom : making Generals of the Army, H.s. x. rg. 
Admirals at Sea, Chancellors, Barons, and Privy Counſellors, 1 Hen.c.n.1 6, 
and giving them inſtructions, 8 H. 4. #.73. and 76,and;z1. 9 42.6. 
5 H. 4.1.57. 31 H.6,n-21, and binding them to obſervance * ###.5. n.27. 
upon Oath, 11 H. 4.7.19. 39. Ordering the perſon of the h 
King, denying his power of Judicature in Parliament, and man hb 
_ ordering his Houſhold and Revenue z beſides many other _} ergo 
particulars. $ : » Hf vh 
Now if ſuch as theſe things were thus done, not by one 8 Hz. 4.971, 
Parliament, which pothibly might be overſwayed by 'Factions, 
but by the courſe of a Series of Parliaments, that mightily la- 
boured againſt Faction,and unworthy ends and aims,that man - 
who ſhall:determine the ſame to be unjuſt or indiſcreet , ſhould 
himſelf firſt be determined to be very juſt, and exceeding 
wiſe. Nor was the Parliament partial in all this , but being 
in a way of Reformation, it ſet upon the work of retorming it 
{clf. | 
Some that are very zealous-in the point 6f Arbitrary and 
abſolute Government of Kings In this Nation, and in all other, 
amongſt other grounds reſt upon this one, That an Engliſh 
King hath power to call Parliaments, and diflolve them 3 to 
make and unmake Members as he ſhall pleaſe. IT do cafily 
grant that Kings have many Occaſions and Opportunities to 
beguile their people, yet can they do nothing as Kings , but 
what of right they ought to do : They may call Parliaments, 
but neither as often or {c]1dom as they pleaſe, it the Statute- 
Laws of' this Realm might take place: Nor it they could, is 
that power neceſſarily, and abſolutely ariſing from Supre- 
macy 3 ſecing it is well known that ſuch power is ang = 
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by the Superiour States in other Nations, to the Inferiour, who 
daily attend on publick Afairs, and therefore can diſcern when. 
the general Conventions. are moſt neceſſary, - As touching the _ 
diſſolving of Parlfaments againſt the wills of the Houſes , it's 

true that {ad precedents have becn of later times in that kind ; 
and fo for want'of due attendance, Parliaments have been en» 

forced to adjourn, to prevent a worſe inconvenience; but theſe. 

are infirmities better buried in tilence, than produced as Argus» 

ments of power, ſeeing it's evident that Kings themſelves were 

no greater gainers thereby, than an Angry Man is by his path- 

ons, Itis true alſo that. Kings may make Lords, and Corpo- 

rations, that may ſend their Burgcfles to the Parliament , and 

thus the Ring may make as many as he will (as the Pope did- 

with the Biſhops in the Council of Trent) yet cannot he un- 

make them whem he plcales, nor take the Members from the 
Parliament, without attainder and forfeiture, according to the. F- 
known Law: Neither can all theſe Inſtances prove, that the. 7 
Kings of Empland have the ſole and Supreme power over the © 3 
Parliament :* Nor did the Parliament in theſe times allow of- 
any {uch Authority, and therefore proceeded. for the retormin 
of them(elves.by themſelves, in many particulars as the Statutes 
do-hold forth. 

And Firſt in the point of ElcCtions, (for an errour in that, js 

like an errour in the firſt ConcoGkion, that ſpoils. the whole Nu» 
triment,) they ordained that the Election of Knights ſhall be 


at the next County-Court,, after the Writ delivered to the 
Sherift, 


» 1. FT C.I Fo 
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That in full Court between the hours of eight and nine in the 
morning, Proclamation ſhall be made of the day and place of the 
Parliament. That the Suters duly ſummoned , and. others there 
Preſent, ſhall then proceed to the Elefion; notwithſtanding any 
Prayer or Commandement to the contrary.” That the names of 
the Perſons elefied , (whether preſent or abſent they be) ſhall be 

returned by Indenture, between the Sheriff and the Elizors 
and that a Clauſe to that. end ſhall be added to the Writ of 
Summonre | v2 | Met 5 Gs 
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_ This was enough to make the Sheriff underſtand , but not 11 Z. 4,c. 
-to obey, tilla penalty of one hundred pound is by other Laws $3 22.6. c.7 
impoſed upon him, and a years impriſonment without Bail or *3 5. 6.15, 
Maiopriſe, beſides damages for falſe returnin ſuch Caſes : and 

the party ſo unduly returned, Fined, and deprived of all the 

wages for his ſervice, Thus the manner of EleQion is redu- 

ced 3 but the Perſons are more conſiderable : For hitherto any 

Man of Engliſh blood promiſcuouſly had right to give 

or receive a Vote, although his Reſidency were over the wide 

World. . FOERT- > 

But the Parliament in the time of Henry the Fifth , reduccd x 7», 5. c 

theſe alſo, (whether they were ſuch as did chuſe, or were cho» 8 Zen. 6. c. 
{en ) unto their proper Counties, or elſe xendred them uncapa» 

ble to Vote or ſerye for any County. And the like Order was 

made for the Burroughs, That no Perſon-muſt ſerve for any City 

or Burrough, nor give Vote in Eleding ſuch as ſhall ſerve for ,, Heg5.c.i v5 
"that Town, unleſs they be both Free , and Refiants within that 
"City or Burrough; A Law no leſs wholſome than ſeafonable. 

For the times of Hexry the Fourth, had taught Men to know 
by-experience,, That a King that hath Souldiers ſcattered 

over the Kingdom, can eaſily {way the County courts, and 

make Parliaments tor their own Tooth.” Yet this was not c- 

nough, For all Elizors, though of the meaneſi ſort, yet are ſtill 

able to do as much hurt with their Vote, as thoſe of the beſt 

ſort both for. wiſdom and publick mind, can do good by theirs. 

This made 'Eleions'much ſubje& to parties, and contuſions, 

and rendred the Parliament much leſs conſiderable, | 

A remedy hereunto is provided, in the minority of Hexry Th 

the Sixth, Viz. That uo Man ſhould give his Vote in EleGions in 8 Hen, 6, 0.7, 
the County, unleſs be hath forty ſhillings yearly in Free Lands or 

Tenements, and this is to be teſtified upon Oath of the Party. And 

more plainly it is ordered ( within two years after ) that cach 

Elizor ſhall have Frank Tenement of that value within the 19 Hens, c.2a - 
lame County. And thus the Free-men yielded up their hi- 

berty of EleGion to the Free-holders, poſlibly not knowing 

what they did; Nevertheleſs, the Parliament well knew what 

they did, this change was no leſs good than great. 
V 2 For 


T ©- 
my 
/ © 


MI - 1994 


Ty Hen 4. Hen, 5+ apo 
ment of Hen. 6 England. 


| _ 


EET OC—— — — $9 net 07 wth ap —_— 
. 
- 
. 
” 


, ae. 
init ent Go Het RX eee RS” Ay GO Doobie. AD wo 
AE! L 2 %K. 0-4. "Y $- - o to] 

. % 
7 . 
Ly 


ft 


For firſt, Theſe ttmes were no times : fo any great meaſure 
of Civility: The-Preface- of the - Statute (hews, that the 
meaneſt held himſelf as good'a Man, as* the. greateſt- in the 
Countrey:, and this tended'to parties, tumults, and blood- 
ſhed. 
Secondly, where the multitude prevail, the meaner” ſort are 
upon the upper hand 3/and theſe ( generally ignorant) cannot 


judge of Perſons, nor Times, but being for the moſt part: led 


by Faction or Aﬀe@ion, rather than by right Underſtanding, 


make their EleRions, and thereby the general Council. of this 


Nation, leſs generous and noble, + 
Thirdly, Fhere is no leſs equity in the change; than oolley , 


for what can be more reaſonable, then that thoſe -Men only, 
ſhould have their Votes in EleQion of the Common Council - 
of the Kingdom, whole Eſtates are chargeable with the publick . 


Taxes and Aſſeſſments, and with the- Wages of thoſe perſons 
thatare choſen for the publick Service ;- Bat above all the refh, 
this advancing of the Free-holders in this- manner of EleQion' 


was beneficial to the Free-men of England, although perchance 
they conlidered not thereoty and this will-more clearly appear 


in the conſideration of -theſe three particulars- 

Firſt, Tt abated -the power of the - Lords, and great Men, 
who held the inferiour ſort at their Devotion, and- much of 
what they had by their Vote, 


Secondly, Itrendred the body of the people more - braves, - 
for the advancing of - the Free-holder, above the' Free- man, 


raiſeth the ſpirit of - the meaner ſort to- publick regards ,- and 
(under a kind of Ambition) to afpire unto - the degree of a 
Free- holder, that they may ' be ſomewhat in the Common» 


wealth, and thus leaving the meaneft rank fifted to the very 


bran, they become leſs conſiderable, and more ſubjed to Coer- 
cive power, whilſt in the mean time the Free-holder now. ad- 
vanced unto the degree of a Yeoman, becomes no leſs careful 
to maintain correſpondency with the Laws, than he was in» 

duſtrious in the attaining of his degree. 
Thirdly, By this. means now the Law makes a ſeparation of 
the inferiour Clergy, and Cloiticrcd people, from this | ſervice, 
wherein 
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wherein they might ſerve particular ends much, but Rome 
much more. For nothing appeareth , but that theſe dead 
perſons in Law, were nevertheleſs, Free-men in Fact, and-lolt 


not the liberty of their Birth-right, by entring into Religion, to | 


become thereby either Bond; or no Free- Members of the peo». 


ple of England, 

Laſtly, As a binding plaiſter above the reſt; Firſt, a Nega- 
tive Law is made, that the perſons cleced in.the County, mult 
not beof the degree of a, Yeoman, but of 'the moſi noted 

«Knights,Eſquires, or Gentlemen of the Countrey 3 Which ta- 

0 citely implies that it was too common to advance thoſe of- the 

2 _meaner (ſort; whether by reaſon of the former walting times, 
1 Knights and Eſquires were grown ſcant in number, or (by rea- 
ſon of their rudeneſs) in account : Or it may be the Yeomanry 
grew now to feel their [trength, and meant not to be further 
underlings to the great Men, than they are to their Feathers, to 
weat them no longer than they will make them brave, Se- 


be accordingly, and therefore the manner . of taxing in full 
County, andlevying the rate of Wages for their maintenance, 
is reformed and ſettled. And Laſtly, Their perſons are put 
"under the prote&ion of the Law in an eſpecial manner, for as 
"their work is full of reflexion, ſo formerly they had mat with 
. - many {ad influences for their labour. 
Law is made, againft force to be made upon . the . perſons of 
thofe Workmen of State, either in their going to that Service. 
or attending thereupon, making ſuch Delinquents liable to 
Fine and Impriſonment, and double damages. - And thus how- 


23H.6.c.15- 


condly, the perſon thus agreed upon., his entertainment muſt | 
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And therefore a penal - 


ever the times were full of confuſions, yet a foundation was + 


laid of a more uniform Government in future times, than Ex- 
gland hitherto. had ſeen. 
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IG , though they have vaſt dimenſions, yet are not in+ 
finite, nor greater than the, bounds. of one .Kingdom, 
wherein, if preſent, they are in all places preſent 3 if other- 
wiſe, they are like the Sun gone down 3 and muſt rule by re- 
Aexion, as the Moon in the night: In a mixt Common- 
Wealth ,they arc integral Members, and therefore regularly 
muſt a&, Per deputatum, when their perſons are abſent in 
another Legialty, and cannot a@,, Per ſe; Partly becauſe 
their Luſtre is ſomewhat eclipſed by another Horizon; and 
partly by common intendment - they cannot take notice of 
things done in their abſence. It hath therefore been the an» 
cient courſe of Kings of this Nation, to conſtitute Vice-ge- 
rents in their abſence, giving them ſeveral Titles, :and ſeveral 
powers, according as the neceflity of affairs. required : Some- 

times they are called Lord Warden, or Loxd Keeper of the 

Ts Par ns Kingdom, and have therewith the general power of a King, 
OB ag” 4. it was with Zohan Warren Earl of Szrrey,; appointed. ; there- 
© © unto by Edward the Firſt, who had not only power to .com- 

mand, but to grant, and this power extended both to England 
and Seotland, And Peter Gaveſton ( though aForaigner) had 
the like power given him by Edward the Second oyer England, 
to the reproach of the Engliſh Nobility , Which allo they re- 

venged afterward, Sometimes theſe Vice-gerents. are called 
Licutenants, which ſecmeth to confer only t [4 King's power in 
the Militia, as a Licutenant-General in an Army. And thus 
Richard'the Second made Edmund Duke of Tork,, his Licute- 
nant of the Kingdom of England, to oppole the entry of the 

Duke of Hertford, ( Afterwards called Heyry the Fourth) 

into England, during the King's abſcnce | in Ireland; And in the 

mean: 
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mean while the other 'part of the Royalty which concerned 
the Revenues'of the Crown was betruficd to the Earl of Vlt- 
ſhave, Sir Tobn Buſh, Str emf Baggot , and Sir Henry Green, 
unto whom (Men ſay) the King put his Kingdom to Farm. 
But more ordinarily the King's power was delegated unto. one, 
under both the Titles of Lord Guardian of the Kingdom, and 
Lieutenant within the fame; ſuch was the Title of Henry Lacy 
Earl of Lincoln, and of Gilbert De Clare Earl of Gloceſter, and Rye. Pat .q EF. 
of Audomar De Valentia Earl of Pembroke, all of them at fe- 2. Pf. r.m.18, 
veral: times fo conſtituted by Edward the Second, as by the 
Paterit Rolls appeareth: So likewiſe did Edward the Third, 
make his Brother John of Eltham twice, and the Black Prince | 
thrice, and Lionel Duke of Clarence, and his Brother Thomas 
each of them once in the feveral paſſages of Edwara the Third 
beyond the Sea, inthe third; fifth, twelfth , fourteenth , fix- 
teenth, nineteenth, and thirty third years of his Reign con- 
cerning which fee the- Patent Rolls of thofe years. And 
Henry the Fifth gave likewiſe the fame Title and Authority to 
the Duke of Bedford, upon the King's Voyage into France; , A, mz; 
and afterward that Duke being ſent over to ſecond the King | 
inthe French Wars, the*Duke of Gloceſter obtained the fame 
power and place. © But Heyry the Sixth added a further Title 
of Prote&or, and Defender of the Kingdom and Church of , x;,,, 
England ; this was firſt given to the Duke of Bedford , and m3. 
afterwards he being made Regent of France, it was conferred 
upon the Duke of Gloceſter, And towards the latter time of __ = £m 
Hemy the Sixth , it was granted by him to Richard Duke of? on 
Yarky/ - Fhis Title carried along with it a power , different 
from that of a King only in honour , and the'perfon ſo adorn- 
ed may befaidto (ſway the Scepter, but not to wear the 
Crown, And therefore in the' minority of Henry the Sixth, 
whenas the! Government was ordered by the Parliament, and 
to-that e&nda Protc&or was made; ayd he well guarded with. 
a* Privy Council; and they provided with inftructions, one of 
them was, that'in al] matters not to be tranſacted ordinarily 
but by the King's expreſs conſent, the Privy Council ſhould 
adviſe with the Prote&or z but this is not ſo necdful, in Tagore 
07 ho | enat 
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that it concerneth the power of executing of Laws, which by 


_ rightof the liberty of the SubjeQtis the known duty of the 


Scepter, in whoſe hands ſoever it is holden, -And therefore 

ſhall paſs to the Legiſlative power, wherein it's. evident that 
the ProteGor's power was.no whit, inferiour.. to the King's 
power. For Firſt, The Protecor, Ex officio, by advice of the 
Counci], did ſummon Parliaments by Writs, even as the Kings 
themſelves, under their awn Teſte.z and if not bear the Royal 
Aﬀent, yet did they dire& the ſame, and received petitions in 
Parliament to them direQed as to Kings, and every way ſup» 
plyed the Room of a King, in order to the .pertecting , pub- 
liſhing, and enforcing of Law to-Execution. _ Secondly, The 
Parliaments holden by Prote&ors, and. Laws therein made, are 
no whit inferiour to thoſe by the King, whether for Honour, 
or Power : And therefore if a Parliament be. holden by the 
Lord Warden, and litting the Parliament, the King -.in perſon 


hall arrive, and be there preſent 3 neither .is_the' Parliament 


interrupted thereby, nor the power thereof .changed at all 
though the power and place of the Wardenſhip of the King- 
dom, doth utterly vaniſh by the perſonal acceſs of the King 3 - 
becauſe i in all places, where the King is ſubſervient to the King» 
dom, ox the Common-Wealth , the Loxd Warden in his ab- 
ſence isconſervient unto him, being i in his ſtead, and not under 
him, for the very place {uppoſeth him as not, becauſe not pre-- 
ſent, And this was by a Law declaratively publiſhed at ſuch 
time as Hexry the Fifth was Regent of Fraxce, and therefore 


by.common preſumption, was likely to have much occaſion-of 


reſidence in that Kingdom, and it holdeth in equal force with 
all other Laws of the higheſt fize, which is the rather to be 
noted becauſc it is (though under a Prote&or ) obligatory to 
the King, and makes his perſonal preſence no more confidera- 
ble then the preſence of his ſhadow. For the King ſpent three 
whole years in the French Wars, and during that time never 
{aw England, where nevertheleſs, in that interim three Parlia- 
ments had been holden, one by the Duke of Bedford, and two 
by the Duke of Gloceſter 3, in the laſt of which this Law was 
made, And 1 in truth if we look upon this Title of the King: 

oms 
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doms Guardianſhip in its bare lincaments, without lights and 
ſhadows; it: will appear little better than a Crown. of ,Feathers 
worn only, for. bravery, and in nothing adding to. the rea} abi- 
lity of the:governing;part of this Nation ; Neither were the 
perſons of theſe Magnificoes fo well | deſerving, nor did the 
Nation expe any ſuch matter from them. . Edward the Firſt 
was a Wiſe King, and yet in his abſence choſe Edward the Sc- 
cond to: hold that place, he being then not above fourteen years 
of Age, afterwards Edward the Second's Queen, and the Lords 
of her party, were wiſe enough in their way, and yetthey, choſe 
Edward the Third to.be their Cujtos Regni, then. not fourtcen 
years. old, his Father in the mean time being neither , abſcnt 
from the Kingdom nor depoſed, but only diſmiſſed from acting 
in the ad miniſtration of the Government, Edward the Third 
follows the fame example, he fart makes his Brother -Fohz of 
Eltham, Cuſtos Regni, and this he did at two ſeveral times, once 
when he was but eleven years old, afterwards when .he was 
about fourteen : Then he made his Son, the Black Prince, 
upon ſeveral occaſions three times Lord Warden of the King- 
dom, once he being about nine years old, and again. when he 
was cleven years old, and once when about fourteen years old. 
Laſtly, Edward the Third appointed his Son; Lzoxel . Duke, of 
Clarence unto this place of Cwltos Regni, when as he was [carce 
eight years. old, all which will appear upon the comparing 
their Ages with the ſeveral Rolls of 25 E. 1. &* 3, 5,12,14,16z 
I9 E.3. ..It thereforethe work of, a Cxſtos Regni, be ſuch as 
may be as well done by the Infants;of Kings as by the wilcſt 
Counſcllor, or,moſt ,valiant Man it is-in my opinion maniteſt 
that the place is of little other uſe to this Common-Wealth than 
to ſerve as attire to acomely perſon; to make it ſeem more fair 
becauſt it.is in faſhion, nor doth it adyance the. value of a 


Kivg, one .grain.above what . his Perſonal endowments ;do 
"=" le ARR es Mat fie ERAS a, 

Hitherto of the Title:and power; the next conhideration will 
be of the,original Fountain from whence it is derived , where- 
in the, precedents. are clear and plain, that ordinarily. they 
are the next and immediate,off-ſpring of . Kings, it they be br 
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ſent within the four Seasz to be by them enabled by. Letters-- 
Patents or Cominiffion : But whether prefent or abſent , the 
Parliament when it fate did ever perufe their Authority , and + 
if it ſaw need, changed, enlarged, or abridged both it and 
them. Thus was the Duke of Glocefter made Lord Warden 
in the time of Henry the Fifth (he being chen in France) in the 
room of the Duke of-Bedford, the like alſoin Henry the Sixth's 
time, when as the King was young 3 for then the Parliament 
made the Duke of” Bedford Lord Warden, and added unto that 
Title, the Title of Prote&or. Afterward at the Duke's going, 
over into France, they committed that Service to the .Duke of - 
Gloceſter (if. I forget not the nature of the Roll ) during the 
Duke of Bedford's abſence and with a Salve of his right, Nor 
unlike hereunto was the courſe that was taken by the  Parlia- 
ment in theſe ſullen latter times of -Hexry- the Sixth , whereof 
more hereafter in-the.next Paragraph... : 
Laſtly, The limitation of this high power and Title is diffe- 
xent according to the occafion, for the Guardianſhip .of the . 
Kingdom by common intendment, is to endure no longer than 
the King is abſent from-the helm, cither by voluntary -deſert- 
ing the work, or employment in Foraign parts ; though united. - 
they be under the Government of the fame King 3 together 
with this Nation, ſuch as are .. theſe parts of: France, Ireland, 
and Scotland, then under the Engliſh Fee: _ This is apparent - 
from the'nature of that Statute of Heary the Fifth formerly-. 
- mentioned ; for if there was need to provide by that. Statute, 
_ that the King's Arrival and Perfonal preſence ſhould not dif- 
folve the Parliament, aſſembled by the Authority of the Cxftosr 
Regni; then doth it imply; that the. perfonal . preſence of the. 
King, by and upon his Arrival had otherwiſe determined the 
Parliament and that Authority whereby it fate. But the pre« 
cedents are more clear, altof them generally running in theſe, . 
or the like words, 1s abſentia- Regis, or Quamdiu Kex furrit - 
in partibus tranſmarinis. - It-is alſo-to be granted ,- that the 
Kivg's will is many times ſubjoyned thereunto, asif it werem . 
him todifplace them, and place others in. his abſence; yet do I : 
td no precedent of any fuch-nature, without the concurrence - | 
&. OF. +: 
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_of the Lords or Parliament; and yet that the Parliament hath 

ordered ſuch things without his conſent. For when): Richard 
the Firſt, paſſing-to.the Holy Land, had left the-Biſhop of Ely 

to execute that place during his abſencein remote parts z the 
Lords finding the Biſhop unfaithful in his Charge , excluded 

him both from that place and Kingdom, and made the King's 

' Brother Jobn, Lord Warden in his ſtead, ' 

But in the Caſe of the ProteQorihip, which ſuppoſeth diſa- 
bility in the perſon-of the-King, the lame by common intend» 
ment is to continue during the King's diſability; and there- 
fore in the Caſe of Hexry the Sixth, it was determined , that 
the ProteRorſhip doth Ipſo Fafo , ceaſe at the King's: Coro» 8H: 6: #; 2, 
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- nation, becauſe thereby the King is ſuppoſed able. to.govern ; 
although in latter times it hath not ſo been holden; For 
Kings have. been .capable of that Ceremony, ;as ſoon as of 
the Title, and -yet commonly are ſuppoſed to be under the rule 
_of neceſſity of PxoteQorſhip, till-they be fourteen years of 
Age, or ( as the Caſe may be.) longer: For although Henry 
the Sixth was once thought ripe, .when he was <cight years 
.old, yet in the iſſue he proved ſcarce ripe for the-Crown at his 
two and twentycth year. Nevertheleſs, the default of [Age is 
not the only incapacity of Kings z they have infirmities as 
. other Men, yea more dangerous than any other Man 3 which 
though an unpleaſant Tune it be to harp upon , yet it is a 
'Theam, that Nations ſometimes are enforced to ruminate upon, 
-when God will give them Kings in his Wrath, and thoſe alfo 
over to their own'luſts in his anger. -In ſuch Caſes therefore, 
this Nation ſometimes.have fled to the refuge of a ProteQor, 
and ſcldom it is, that they can determine for how long ; When 
Henry the Sixth was above thirty years old , Rechard Duke of 
York was made Protecor, and Defender of the Realm, and of 
the Church; It was done (if the Record faith true) by the King 
himſelf, Authoritate Parliamenti ; It was further provided by 
the Parliament, that though this was to continue , Dramdin 
Regi placuertt, yet the Duke ſhould hold that place, cill the 
King's Sen Edward, ſhould come toyears of' diſcretion , and 
(hall declare that he will take that place upon himſelf, | 
X 2 The 
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Pot. Pat. 32 | The ground hereof is {aid: to'be, that the King was , Gravi 
Hen,6. m.7. iyfirmitate detentus , which could not beintended of any bodily 


fliding/hin oitof theGovernmentof the Kingdom, by a' rtio- 
 Uerate exfrefſion'of 'agecheraFincapacity in his perſon.” 7 2 
The Conchifion of all that hath been" faid concerning, this 
Title) is d6nble': Orje;-that both'the Caftor Regni, and Proteor 
arc not ſubſiltent, but conſiſtent with that of a Ring, becauſe it 
ſuppoſes #'King under incapacity oo 
Secondly,” Thar they'tendt9 reach the people a'neceffity of 
having one Chief, althoughlir may, mn trath, ſecry"r0o be” but a. 
trick'of 'State z, like fome pretty caryed Cherubims In the Roof 
of a building;;thit do feern'to bear it up, When'as.in truth, it. 
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CHAP: XVT. 
Concerning the Privy-Council, 


Ations do meet with their Exigencies as well as per 
ſons, and in ſuch condition, Reſolutions taken up by 

fudden- conceit, are many tinies* more effeFual- than more 
mature deliberations, which require more time in compo- 
ſing, are more ſlow in Concluſion , let flip opportunities, and 
fall ſhort of -expectation in the end. Such are the ways of 
debate in the Grand Repreſentative of the Kingdom, Add 
hereunto, that in putting the Laws in execution, greater dil= 
cretion is required, than can-enter into the head of any one 
Man, and greater {peed*than can ftand with debate among 
many : And therefore it is beyond all doubt, that the Con- 
venticles of Council, are no leſs neceſſary in their degree, than 
the Aﬀembly-of the Eſtates of this Nation , in+ their Grand 
Convention. - 

Yet with this Caveat, that one Genious may move in both 
for otherwiſe the motions of Government muſt needs be in- 
conſtant, inconſiſtent, and like that of. an Hypocrite, one way 
abroad, another way at home 3 neither comfortable to it felt, 
nor confiding, to others: and therefore cannot theſe privater 
Councils, 'by-any-proportion of Reaſon, be better:Conltituted , 
than by'the Repreſentative itſelf; that it may - be a Creature 
made in its own Image, one and the ſame- with -the Image ct 
the maker, 

This was the wiicays and: the'practice of theſe times, more 
ordinarily than.in'the former for the Parliament was no Iſs ; 


LESTER 


T, 


jealous of the power of Henry the Fourth, than of the inf. It. 2.44. 


mities of Henry the Sixth 3 nor more aﬀfared in the ' aims 


the Crown, 
Neither was this ſufficient, for the Parliament looked upon 
acfelves as # body that ſometimes* muſt retire- to ref; 
| nds. 


2 H.s. n, 15} 
any of them al, then themſelves were in their-own Title is I6, 
| 31 H, 6.9:31; 
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and upon the Privy Council, as Watch-men ſubje& to change, 
' 82.6. n.8,x; and therefore they not only give them inſtructions but en- 
2,14, 26. - gage them unto obſervance. Their inſtructions were ſometimes 
| occaſional but ſome more general , of which I ſhall inſtance 
only in two, which were to be of everlaſting «regard. Firſt, 
That they (ſhould hold no pleas before them, that is to ſay, 
at the Council-Table, or at the Privy Council, nor before any 
. of them unleſs as Judgesin the Chancery, Exchequer, or 
8 H 4, n, 7,5, Benches. at Weſtminſter, fo. as whatſoever miſcarriages were 
had by the Privy Council in Caſes of Judicature in the Star- 
Chamber formerly, are now reduced 3: The ſecond rule was 
5 H.4 37+ this, That no diſpatches ſhould be made-at the Council-Table 
$00. 4. 673" of any matters there agitated, but by general conſent, Unity 
gives life to Action, carrying therewith both Authority and 
Power 3 and when all is done, muſt derive its original from 
without and in all good ends from above. And therefore as a 
ſeal to all the reſt it was wiſely done by the Parliament to draw 
the minds of the Privy Council together, and to preſent them 
jointly. before God, by an-Oath obliging themſelves to a ſolemn 
41 H, 44:14, and conſtant .obſervance of their infirucions, and to perſe- 
1 39: . vere therein:for the unchangeable God can only tamp a laſting 
Image upon the mind, and bind the ſame ( that is ſo ſubje& 
to change to an-unchangeable Law) whereby the people may 
- be made as happy for. continuance as for Righteouſneſs and 
. Peace. 
The Privy Council thus ſettled , dreſſed, and girt, becomes 
. of high eſtcem, both for truſt and honourable employment in 
great matters. The Mintis the very Liver of the Nation, and 
was wont to be the chief. care of the Parliament it felf in all 
the dimenſions thereof; now the Mint is two ways conſidered, 
Viz. either in the valueof the Metal and Money, or in the 
Coynage. 5 
The firſt of theſe, and things-moſt immediately concurring 
therewith, the Parliament Rill retains to its own immediate 
Survey 3 ſuch as are the inhibiting of exportation of Gold,and 
Silver 3 and of melting of Coyn into Plate or Bullion 3 the 
regulating of the currant of. Foraign Coyn, the reducing of 
| Money, 
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Money, both Foraign and-Domeſtick, imbaſed by Counterfa- 
ure, clipping, waſhing, &c. The regulating of allay of Gold 
and Silver, the regulating exchange, and (uch likez concerning 
all which, the Reader may pleaſe to peruſe the Statutes; 2 H, 4. 
cap. 5,6,11,13. 4 H.4.cap.16. 3 H.5. Stat. & 4. cap. 6:& 9,. 
eap, 11. Anda H, 6. cap. 6. = 
The ſecond Contideration touching the Mint, concerned the | ,, _ 
_ election, and government of the Officers, touching .the Mint , 7... 
and Exchange, or the places where they ſhall be holden, which * 
with ſome other matters of inferiour Nature, were left to the 
Order of the Privy Council, either with the King, or alone, in. 
Caſe of the King's abſence or diſability. 
A ſecond power given to the Privy Council, was in point 
_ of Trade, and: Merchandize:: formerly they-had fomewhat 
to do therein, but ſtill the Parliament ſet out their bounds. 
in Richard the Second*s time, the people had liberty of Trade 
in ſome Commodities , ' by. way of Exportation, butthe Pri. 77 2-6. 7+" 
vy- Council might reſtrain them upon inconveniercce to the 
publick :- Now the ſame is confirmed, and though it con- * 
cerned Corn only , yet it wasa precedent that led the way 
to. a much larger power in-the Trade-of the" Staple Commo- 
ditics of this Iiland, to enlarge or firaiten it as they thought 
meet; and fo they became in a fair way to have a prin- 
cipal power over the Revenues and Riches of this Nation. - 
But this laſted not long , .for within ten- years.,- theſe Licen- 


H, 6. Eee ef 


ſes of Tranſportation coſt. the Merchant ſo much., as he-? 5H, 6, 65-2, 


could make little gains of all his careand' pains, and there-- 
fore a rule is ſet” to a general allowance. of all- Tranſporta- 
tion of Corn, till- the price ok Wheat came'toa Noble, and 
Barley at three ſhillings, and no longer. This being firlt - | 
made Temporary, was afterwards made- perpetual, and fo 23 5-5» * 
gave areſiraint unto- the power of the King and Council, - 
But where no poſitive reſtraint was made by -any Statute, 
the King and Council feemed: to have the ſole power left-- 
unto them, to open and ſhut the paſſes of Trade' as they--: 
pleaſed : For whereas the Commodity - of Butter, and--- 
Cheele., was made- Staple, the- King and Council: had -- 
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"ponee to ſtop the ſale thereof z otnnblanding, tour the 
Law gave tul! liberty to: the SubjeQs to bringall their Staple 
© Commodities to the 'Staple;; Nevertheleſs, this power-in 
the King is not primitive ,- but derived from + the Parliament, 
for they had Power, over -the; King's \Licenſes, and Re- 
ſtraints in ſuch Caſes, as oy the ſeveral Statutes do ap- 
pear, 

A third power given to the Privy: » Council, was a power of 
Summons and Proceſs againſt Delinquents, in Caſes of Riots, 
Extortions, Opprelizons, and grievous Offences:z: the Sum- 
mons to be by Privy=Seal, the: Proceſs, Proclamations, and for 
, if the Delinquent be of the 
Degree of a Lord, it of inferiour rank, then a Fine or Out- 
At the firſt view the Statute hath an ill-favoured 
Alpect, as if it raiſed upa new Court of Judicature, but. the 
time is to be conſidered with the occaſion 3 .;for it! was' made 
for the ſecuring of the peace, in a turbulent time. - And be- 
ſides, the Law carrieth along with | it two Reſtrictions , which 
puts the right of Cogniſance in” the Privy- .Council. to the 
queſtion, 

Firſt, It ſaveth- the Juriſdiction of other Courts , and Pro 
videth further, That no matter determinable by the! Law of this 
Realm, . ſhall. be by this AQ determined in other form , thea. after 
the courſ e of the ſos Law in the King's Court, having determi- 
nation of the ſame , which implieth, that ſome kinds of Riots, 


. and. Extortions, are of {o high a nature, that though determi- 


nable in-the King's Court, yet: are they to be determined. before 


_ the Lords. 


In the next place, this Law orovidet. That ſuch offences, 
as are determinable by the Law of the Realm, that is by Jury, 
(hall till be ſo tryed... 

Secondly, If Conviction be upon Confeſſ 10n, or by Certifi- 
cate, in caſe where (by. reaſon of | Parties, and' partakings ) [Ins 
quiſition by Jury cannot be had, there the Lords fhall. immedi- 
ately determine the ſame. | 


Laſtly, If the Certificate be travaaſed, then the ſame ſhall be 
tryed in the King's Bench, | 


Put 
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But there is another Reſtriction that undocth all, in = in 
point of right, becauſe what this Law ſetleth therein, it ſerlech 
| but for ſeven years, and leaveth the Privy Council'to the li» 

mits of the Common Law for the future: In the mean time, 
the Privy Council may be thought terrible , and very high, 
both by this Law, and the greatneſs of the Lords. Kings 
Unkles, and Kings Brothers, are Subjects indeed, but of fo high 
a Degree, that it alittle poodneſs oft Nature, or publick Spirit 
ſhine in them, they ſoon become the ObjeRs of Admiration 
from the Vulgar, and gain more from them by their vicinity, 
than the King can do at a diſtance. For the Commons of Ex- 
gland, by the fair demeanour of popular great Men , are foon 
won out of their very cloaths, and are never more in danger to 
part with their liberties, then when the Heaven is fair above 
their heads, and the Nobility ſerve the King, and flatter them. 
Nevertheleſs, as I faid, the fcaſon mult alſo be conſidered of 
this power, thus by this Law contracted; for what the Lords. . 
gained not by their popularity, the Queen did with her power ; 
who now mindful of her contemned beauty , and oppoſition 
from the Duke of Glocefter againli her Marriage, removes him 
out of the way, gets the reins of Government into her hand 
and like a Woman drives on in full career. 

The Duke ot York, and other Lords, not liking this gallop, 
endeavour toſtop her pace, but are all over-born, the Duke 
taken priſoner, and doubtleſs had pledged. the Duke. of Gle- | 
ceſter, but that the Heir apparent of the Houſe of Tork ſteps 
in to-reſcue3- and new troubles ariſe in Gaſcoigy, to put an end 
to which, the Queens party gains, and takes the Duke of 
York's word for his good behaviour, gets this Law to paſs, eX> 
peQing hereby, if not a full ſettlement at home, yet at leaſt a 
reſpite to prevent dangers from abroad , during the ob 
exigency, And thus upon the whole matter , the Lords and 


Privy Council are mounted up by the Commons to their own . 
miſchief. 
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CHAP. XVIL. 


of the Clergy, and Church-Government , during theſe 
times, s 


1 


T was no new thing in the World, for Princes of a wound- 
cd Title, to:go to the Church*men. for a plaiſter, and they: 
are ready.enough to ſing a Requiem, fo as they may be the 
gainers: The Princes therefore of the Houſe of Laxcaſter, had 
offended againſt common ſenſe, it they had-not done thelike 
themſelves, being not only guilty in: their Title, but alfo'by a 
ſecret Providence, drawn into one intereft together. with the 
Church-men, to ſupport each other. - For 'Hexry the Fourth, 
and Arch- Biſhop Arandel, meeting together under one condi- 
tion of Baniſhment, become Conforts in ſufferings, and Con- 
forts in Honour 5: for Society begotten 'im trouble,' is nouriſhed 
in proſperity, by remembrance of mutual kindneffes in a ne- 
ceffitous Eſtate, which-commonly. are the more! heatty , and 
more ſenſible, by how much other Contentments are more 
ſcant, But the Arch-Biſhop had yet a-further advantage upon 
the heart of Henry the Fourth, though he was no - Man-of 
power, yet he was of great intereſt 3 exceedingly beloved of 


the Evgliſh Clergy, and the more for his Baniſhment ſake : * 


Now whatſoever he is, or hath, is the Rings, 'and the- King is 
his 3; the (weet influence of the Arch- Biſhop, and the Clex 

enters into; his very Soulz they are his dearly beloved, for the 
great Natural Love (as he fays tothe World) they*bear tohim ; 
what he couid he got, what he got, he gave to 'the 'Church': 
Thus the Family of Laneaſter becoming, a mighty ſupport-unto 
the Clergy, Roman as it was 3 they allo became as Font rhain- 
tainers of the crackt Title of that younger Houſe ; So was 
fultllcd the old Prophecy of the Oyl given to Hexry the Firſt, 
Duke of Lancaſter, wherewith Henry the Fourth was anointed. 
That Kings anointed with that Oyl, ſhould be the Champions of 
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the Church, Now for the more particular clearing of this, 
we are to conſider the Church abſolutely, or in rclation to the 
Political Government of the people. Concerning the latter, 
many things did befall, that were of a different peice to the 
reſt, in regard that the Lords for the moſt part , were for the + 
Clergy, and they for themſclves; but the Commons began to _ 
be ſo well. favoured with Wickiiffs way, that they begin to 
bid defiance at the Clergies ſelf-ends, and aims: and becauſe 
 they:could not reach their heads, they drive home blows at 
their tegs.. | © ? | 
A Patliament'iis/ called ,- and becauſe the King' had heard 
ſomewhat, feared that the people were-more' learned than was 
meet for his purpoſe, and that the Parliament ſhould be too 
wiſe z he therefore will have a Parliament, whercin the people 
ſhould have no-more Religion than to believez nor Learning, 
than to underſtand his ſenſe, nor wiſdom than to take - heed 
of 'a Negative Vote : But it befe] otherwiſe , for though it 
was called the Lack- learning Parliament, yet had it skill e- 
nough to diſcernthe Clergies infide, and Reſolution enough to 
entera ſecond claim againſt the Clergies Temporalties, and 
taught the King a Leſſon, That the leaſt underſtanding Parlia- 
ments, are not the beſt for bis purpoſe: For though the wiſecſt 
Parliaments have the ſtrongeſt fight, and can ſee: farther than 
the King would have then, yet they have alſo ſo much wiſdom 
as to look to their own skins, and commonly are not ſo ventu- 
rous, as to tell all the World what they know, 'or'to a& too 
much of that which they do underſtand. But this Parliament, 
whether wiſe or unwiſe, (pakelond of the Clergies ſuperfiuous 
Riches, and the King's wants are parallePd therewith; and that 
the Church-men may well ſpare enough to maintain fifteen 
Earls, fifteen hundred Knights, fix thouſand two hundred 
Eſquires;and one-hundred -Hofpitals more than were in his 
Kingdom, * -* | 


This was a-ftrong temptation to a needy and couragious 
Prince, but the Arch*Biſhop was at his elbow; the King tells - 
the Commons, that 'the Norman and French Cells were in 
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his Predeceſſor's time ſeiſed under this colour, yet the Crown 


was not the richer thereby ; he therefore reſolves rather to 
add to, than diminiſh any thing from, the maintenance of the 
Clergy - 


Thus, as the King ſaid, he did, thougtrhe made bold with 
the Keys of St, Peter; for he could diftinguiſh between his 
own Clergy; and the Roman, The people are herewith put 
to ſilence, yet harbour ſad conceits of the Clergy againſt a fu» 
ture time, which like a hidden fire, are not only preſerved, but 
encreafed by continual occafſions,and more principally from the 


zeal of the Clergy, now growing fiery hot againſi the Lollards. . 


For that not only the people, but the Nobles, yea, ſome of the 
Royalblood, were not altogether efiranged from this new 
oId way 3 whether it was ſucked from their Grandfather Duke 
Fobs, or from a popular fizain,of which that houſe of Lan- 
caſter had much experience, I determine not. Theſe were the 
Dukes of Bedford and Gloceſter ; Bedford was firſt at the helm 
of Aﬀairs at home, whilſt the King acted the Souldiers part 
in France, as ill conccited of by the Clergy , as they lighted 
by him. At a Convocation once aſſembled againſi the Lol- 
lards, the Dukeſent unto their Afﬀembly his Dwarf, as a 
great Lollard, though he was a little Man, and he returned: as 
he went, even as Catholick, as any of them all; Nom tam de- 
ſpeius aClero, quam ipſe Clerum deſpiciens atque eludens. This, 
and ſome other ſleights, the Clergy liked not , they therefore 
find a way to ſend him into Fraxce, to be a reſerve to his Bro- 
ther: And inhis Room ſteps forth Humphrey Duke of Glo» 
cefter, that was no leſs cool for the Roman way than he. Hexry 
the Fifth, was not more hearty in Romes behalf, for although 


he was loth to interrupt his Conqueſt abroad, with conteſts at - 


bome, yet he liked not of advancements. from Rome  inſo- 
much; as perceiving the Biſhop of Wincheſter, to aſpire to a 
Cardinals Hat, he faid., that he would as well lay aſide his own 
Crown, as allow the Biſhop to take the Hat, Nor was he 


much truſted by the Clergy, who were willing he ſhould ra- ' 


ther engage in the Wars with. France, then mind the propoſals 
. of 
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of the Commons, concerning the  Clergies -Temporalties, 


. Place, as none before him ever had the like 3 for he was -both 


. ment, yet he promiſed moderation. The Clergy are put to 
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which alſo was renewed in the Parliament in his days. Above 
all, as the Laxcaſtrian Houſe loved'to look to it's own, ſo eſpe- 
cially in relation'to Rome, they were the more jealous, by how 
much it pretended upon them, for its favour done - to their 
Houſe: And therefore Hexry the Fourth the moſt obliged 
of all the reſt, looked to the Proviſors more ſiridtly than his 
Predecefſors had 3 and not only confirmed all the Statutes con- 
cerning the ſame already made; but had alſo provided againſt 
proviſors of . any annual Office, or profit, or of Bulls ot Ex- , 7 $63.4 
emption from payment of Tythes, or from Obcdicnce, Regu- , #4 , c 7,8. 
lar or Ordinary, and made them all puniſhable within the Sta» , H. 5, c. 4. 
tute; and further, made all Licenſes, and Pardons contrary 
thereto (granted by the King) void againſt the Incumbent,and 
gave damages to the Incumbent in ſuch vexations:; for the 
former Laws had faved the right to the true patron , both a» 
gainſt Pope, and King. | | 


9 Hen. 4. c-$ 


And thus the Engliſh Kings were Servants to the Church of 
England, at the charges of Rome, whilſt the Popedom being 
now under a waſting and deyouring Schiſm, was unable to help 
it ſelf, and ſo continued until the time of Hexry the Sixth, at 
which time, the Clergy of England, got it ſelf under the power 
and ſhadow of a ProteQor, a kind of Creature, made up by a 
Pope and aKing- This was the Biſhop.of W:ncheſter, fo great 
a Man, both for Birth, parts of Nature, Riches, Spirit, and 


Cardinal, Legate, and Chancellour of Exgland; and had gotten 
to his aid, the Biſhop of Bath, to be Lord Treaſurer of England: 
Now comes the matter concerning proviſors once more to- be 
revived. 


' Firſt, More craftily.by collogueing with the Nobility, who 
now had the ſway in the King's Minority , but they would 
none : An Anſwer is given by the King, that he was too 
young to make alterations in matters of ſo high Concern- 
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they would not pretend Rome, but the'Engliſh Churches 'liber- 
tics 3 they would not move againſt the Statutes of Prienwnnirs, 
but'to have them explained 3 it was notmuch they complain- 
ed of, for i: was but that one word; Otherwhere, which, (ay 
they, the Judges of the Common Law-expound too largely,nor 
only againſ the Juriſdiction of. the Holy. See, but: againſt the 
Juriſdiction of the Engliſh Prelacy, which they never intend- 


<d inthe palling of thoſe Laws Their cofichuſion therefore 


iS 2 prayer., That the King will pleaſe to allow the TFuriſdiQion 
of their Eccleſiaſtical Courts, and that Probibitious in ſuch Caſes, 
may be ſtopped,” But the-King, either perceiving that the-Au- 
thority of. Engliſh Prelacy, was wholly dependant on the See 
of Rome, and aced cither under the ſhadow - Legatine, 'or at 


* the beſt, ſought an Independent power of' their own: Or elſe 


the King, doubting that the calling of one word of that Sta- 
tute into queſtion, that had continued {olong, might endanger 
the wholc Law into uncertainty, declined'the matter, favin 

in the moderation of prohibitions. Thusthe Engliſh' Clergy 
are put to a retreat, from their reſerve at Rome: all' which 
they now well faw, yet it was hard to wean them : The Car- 
dinal of Jincheſter was a great Man, and loth to lay down 
his powerz but his own Tribe grew weary of him, and his 
power: For rhe-greater:ſome Church»men are , unleſs they 
be better then men, the inferiour, and better Church-men, are 
worſe then men} at length therefore the Cardinal is Un- 
Legated, and that power conferred upon the Arch-Biſhop of 
Canterbury, a Man tormerly well approved, but by this very 
influence from Rome, rendred ſuſpected; which he perceiving, 
protelted againſt the Exerciſe of the Juritdiction Legatine, 


without the King's allowance, and ſo mannerly crept” into the 
Chair. S253 


Tize Engliſh Kings and Clergy. having thus attained the 
ripht diſcerning of cach other, begin totake up anew way' of 
2 poli- 
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policy which was to hold nothing of the Popedom, but the 
form of Worſhip, and Diſcipline but as touching Juriſdidti- 
on, they held.it a high point of wiſdom, either to tetch it nigh 
at home, or tobe filent in the matter; having now found: a. 
main difference-between the Pope's will, and the Church-Law;z 
and therefore, as formerly, the Convocation and Parliament 
joynediin excluding of Foraigners from Church:-livings,-under 
the Notion.of Intelligencers to enemies abroad : So neither 
now will they. atlow any proviſions. for Engliſh-men 3 and 
upon.. this ground the Dean and Chapter of Tork refuſed to 
admit the Biſhop of Lixcolz, to the See 'ot York, although 
alligned he was thereto by Pope Martix, and he the Datling of 
Nations , being by joynt. conſent advanced 'to the Tripple- 
Crown, that had. been formerly trippled amongſt three 'Popes; 
and troubled a} Exrope : ' And whereas during the. Tripapalty, 
much Money had heen levyed here in :Exgland, to ſerve for 
the recovery of the Popedom , to one” of Engliſh Intereſt: 
Now by joynt conſent the {ame is (cized upon and Ropped , as 
fewel from the fire, and: ſpent by Heary the Fifth, in the reco- 
very of a Kingdom in Fraxce, that thould have been employed 
in recoyery of a 'Popedom-at Rome: thele: things concurrcd- 

4 to givea wound to the Popedom, that was- never cured ta this: 
day. 


Nevertheleſs, the Engliſh Clergy was no loſer by all this. 
but gained in the whole ſum : For abit: madethem more de- 
pending onthe Crown, foiit made the 'Erown more faſt to- 
them, from which they. had! received more real immunities 
and power, than the Pope ever did, or was able to give them, 
and mightexpecÞto receive many more. What perſonal re- 
{pects theſe three Kings 'ſhewed: them, hath bcen alrcady. 
toucheds; | Henry the Sixth added one favour, which made all 
thei re&,more conſiderable: © Hitherto they -had uſed to meet 
in .Convocation, as upon the intereſt of Rome, and little no= - 
tice was taken of them 3 now- the Natirin owns them, and in 
{ome reſpects their work, and it is granted, That the Clerks 
of, Convocation called by- the. King's Writ ,. and: their Mcnial: 
Servants: 
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' Servants ſhall have ſuch priviledge, in coming , carrying, and 
going, as the Members of the Parliament have : So as though 
they be not Members, yet they are as Members, it they aſſem- 
ble by the King's Writ, and pot only by the power of the Le- 
gate or Metropolitan. The Antiquity of this Court is great, 
yet not ſo great as hath been ſuppoſed 3 noris it that Court of 
the Ordinary called the Churctr Gemot, mentioned in the 
Laws of Henry the Firſt, as not only theworks thereof, therein 
ſer down, do ſufficiently declare, but alſo it's evident , that in 
Henry the Second's days, the Grand Councils of this King- 
dom were joyntly.-mixed both of Clergy and Laity, nor could 
the Clergy ſhut the Laity from their Councils, till about the 
times of Richard the Firſt, or King Jobs. From which time 
forward the Laity were ſo far from, proteQing of them ( till 
theſe times now in hand). that all their carewas to keep them 
from violating the liberty of the - people. "That they were 
many times notwithftanding called together by the King's 
Writ before theſe times, hath alſo been cleared by -anather Pen. 
That their work at ſuch times was to adviſe concerning ſuch 
matters as ſhould be propounded to them by the King in Par- 
liament, their ſummons 'doſhew 3 the particulars whereof, for 
the molt part, concerned {upplies of Money from the Church- 
men, and yet {ſometimes matters of-great moment were deba- 
ted therein : aSin a Convocation ſummoned by Hexry the 
Fifth in his ninth year, the preheminence. of Pope Ewgenius 
above the Council of Bazil was debated, and as much as. they 
could, determined the ſame : the credit of their decifions' in 
tormer time, 1 believe was. not much amongſt the people., be- 
cauſe the Men were looked upon with an evil eye :: Now that 
the Parliament ſeemeth to-own. them in their way , and ta 
protect them 3 their determinations are '{ormewhat-;/- The 
Church-men-eſpy their opportunity, and whilſt the benevolent 
inflaence of. the State is 40-1ts- firſt heat, they improve: itin 
this manner. The times were now come about wherein light 
began to ſpring torth, conſcience to beſtir it ſelf, and men to 
ſindy the Scriptures; This was imputed to the jdleneſs/and 
carelcineſs of the Clergy , who ſuffered the minds of:young 
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Scholars to luxuriate into Errours of Divinity, for want of put- 
ting them on to-other Learning, and gave no encouragement 
to (tudies of humane Literature, by preferring thoſe that were 
deſerving. The Convocation taking this into conſideration, 
do decree,that no perfon ſhould-exerciſe any juriſdiction in any 
Othce, as Vicar-general, Commiſſary, or Official, or otherwiſe, 
unleſs he ſhall have firſt in the Univerſity have taken degrees in 
the Civil or Canon Law : A ſhrewd trick this was to ſtop the 
growth of the ſtudy of Divinity, and Wickliff*s way: and to 
imbelliſh Mens minds with a kind of Learning that may gain 
them preferment, or at leaſt an opinion of abilities beyond the 
common ftrain, and dangerous to be medled with, like ſome 
Gallants that wear Swords as Badges of Honour, and to- bid 
Men beware, becauſe they poſſibly may ſirike, though in their 
own perſons they may be very Cowards z and-no le(s miſchie- 
vouſly intended was this againſt the rugged Common Law, 2 
Rule ſo nigh allied to the Goſpel way, as it favourcth Liberty, 
and fo far eftranged from the way of the Civil. and Canon 
Law, as there is no hope of accomodation till Chriſt and Anti- 
Chriſt have fought the ficld, 

Thus much of the Church of Exglaxd, in relation to the 
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State, now asit is abſolutely conſidered in regard of the ſeve=. 


ral degrees of perſons therein, Although theſe three Kings 
; were much indeared to the Engliſh Clergy ; yet the difference 
between the Laity and them growing high, the King's princi- 
pal care is now, to keepan even hand between them both, for 
he that will back two Horſes at once, muſt keep them even, 
or put his joynts to the adventure: Firſt, Henry the Fourth 


granteth, that no more ſhall be paid to Rome for the firſt- 


fruits of Arch-Biſhops and Biſhops, than hath been anciently 
uſed. :The occation hereof was to prevent the horrible 
miſchief and damnable cuſtom of Rome 3, for ſuch are the very 
words of that Statute, unto which the Clergy gave their Vote, 
if not the firſt Votez and therefore certainly did neither be- 
lieve, nor honour that infallible Chair as their own Mother; 
nor did they bear her yoke further - than their own benekit, 
and xeaſon of State did require, for though the immediate 

Z benefit 
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benefit of this Law did deſcend upon the Prelacy z yet it alſo 
much concerned the intereft, both .of the honour and benefit of - 
the Nation, that the Clergy (ſhould not be at the Pope's plea- 
ſure to Tax and Aﬀeſs as he thought good. 

Secondly, Henry the Fifth added unto the Prelacy, ſome kind + 
of encreaſe, both of Honour, and Power, Viz. To vifit Hoſ> 
pitals that were not of the King's own foundation, and to res 
torm abuſes there ; for the Patrons either had no powerto pu- . 
niſh, or will or care to reform them 3 and thus upon the point, 
although they loſt a right, yet they gained caſe. 

Thirdly, The ſame King confirmed by a Statute unto Ordis.. 
naries, the Cognifance of accounts of Executors., for their: 
Teftators Eftates, which formerly was granted by the Canon 
Law. but they wanted powerto execute, and a right to have 
and receive : - In all theſe the Clergy or. Prelacy were the 
immediate gainers.. In as many other things the people were 
made: gainers, and yet the Clergy were no loſers, other 
wiſe then like the Kite) that prey which was none of their. 
OWN. 

Fir, They refuſed formerly to grant copies of Libels, cither - 
chercby to hinder the courſe of prohibitions, or to.make the _ 
copies the more dear, and Money more cheap with them. Henry 
the Fifth, finding this a grievance to the people, paſſeth a Law, _ 
that all Ordinaries (hall grant the Copies of Libels at ſuch rime 
as by Law. they arc grantable. 

Secondly, As:the probate of -Wills had anciently belonged 
to the Ordinary, by the Canon Law, and formerly alfo confirm= 
ed to them by the Parliament, fo it alſo regulated and ſettled 
the Fees for ſuch Service: But the Clergy having been ever 
under the nouriture.of their Mother Rome, that loved to cx» 
ceed, they likewiſe accounted it their. liberty to take what 
they could pct, but the nigher they come to engage with Kings 
in their Government according to Law , the more reformed 
they grow-: -Formerly Edward the Third had ſettled their 
Fees, but they would not hold to the rule, now. the Law. is 
doubled by Henry the Fitth, with a penalty of treble daima- 
B65 againli oe ranch Furthermore, the very. Prielis could 

not. 
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not contain their Pater=Noſters, Requiems, Maſſes , and ſuch 3 4: 5 Stat. 2. 
wares they had engrofſed , and et - thereof what price they ©: *: 
-pleaſed : . The Market wasriſen to that height , that Edward 

the Third undertook to feta rate upon thofe commodities, but 

that alſo would not hold long 3 | Hexry the Frith he ſets a cer- 
tain ſtipend ſomewhat more then-Edward the Third had done, 2 H.5. Srat.2, 
and yeglels then the Pricſts had formerly. Cap. 2. 

Laſtly, Some Laws were made, wherein the Common- 

Wealth gained , and the-Church were loſers. Firſt , Whereas 

the Church-men formerly held all holy things proper. and pe- 

culiar to their own Cogniſance, eſpccially ſuch as concerned the 

Worſhip of ' God, the Parliament now began to be bold with 

that, and never asked leave, Tt had now for a long time, even 

fince the Saxon times , been the unhappy condition of this 
Church of Exgland amongſt others, to decay continually in 

Piety and right Devotion, but through the light that now re- 

»vived, and God's goodnels, it in thele times came to paſs, that 

the people did entertain ſome ſenſe of their duty towards 

God, more than formerly, and begin to quarrel the abuſes done 

to the Lord*s Day, in the manner of the keeping thereof : 

Loxdox hath the honour for beginning this Reformation by an 

Ack of their Common Council, The Parliament within ſe- 

ven years after that , cngage the whole Kingdom in :, Hs. c.'s. 
that ſervice (though therewith alſo are adjoyned other holy 

Fealis then holden) And all Fairs and Markets are enjoyned to 

ceaſe on that day, under pain of forfciture. of Goods expoſed 

to ſale, excepting Vicual, and excepting the four Sundays in 

Harveſt, And thus though places had their conſecration al- 

lowed by the Parliament, and immunity from trading in Fairs, 

and Markets, by the ſpace of a hundred and ſixty years before 

this time, yet that time which God by his own Law had re- 

ſerved to his own (elf, never came under regard to be allowed 

till now, and yet not by the motion of the Clergy, nor by their 
furtherance z for by their thruſting in the Holy-days, they made 

them cqual with the Lords: day, and in Harveſt time ſuperiour, 

by preſerving them in force, when as the Lords-days were ſet 

alide: So God had ſomewhat of theſe Men, but the Pope 
Z 2 IF.Ore 
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more, Secondly, As the Church-men loft in the former,(o the 
Prelacy in this that follows. 

The Prelates had long fince obtained the Trial of Baſtardy, 
and therein could firain themſelves fo far, as to put the Caſe 
of inheritance into danger, where the point otherwiſe was 
elear enough; and this grew to that height that it endanger- 
ed the difinheriring of the Heirs of the Earl of Kenty, It is 
therefore now. provided, that before the Ordinary in ſuch Ca- 
ſes proceed to trial, Proclamations ſhall be. made in Chancery; 
to ſummon all pretenders of Intereſts or Titles to.come before 
the Ordinary, to make their Allegations, and all Trials: of . Bas» 
ftardy otherwiſe made ſhall be void 3 fo as whatever the Canon 
did,the Parliament would not truſt to the Ordinaries Summons, 
nor allow of their power in any other magner, than the Par- 
lament thought meer, One thing more remaineth , wherein 
the true Church of. Chriſt ſeemed to loſe and yet gained ; and 
the Clergy.joyning with the King, ſeemed to gain and yet loſt 3. 
this was the.-point of worſhip, which had long. tumbled the 
minds of the people, and was now. grown. to . that firength, 
that nothing but an Ad of Parliament can-keepit under, This. 
opinion concerning worſhip, was at the fir {o young, that it 
was not yet baptized with any proper name, but called, Opini- 
on contrary to the Church determinations, or Catholick Faith, 
And againſt this the Clergy now ſtormed, more than ever for= 
merly ,, becauſe it was grown to ſuch a height as it it meaned 
to over-top. theirs. _ To this. end. they procure .an Ade ta 
paſs... 


That all Preachers, Teachers Writers, Sebool- Maſters, F avonrers; 
or notoriouſly defamed Perſons, for the maintenance of ſuch opinie 
ous, ſhall be (upon conviction before the Ordinary, according to the 
Canons ) impriſoned in the Dioceſans Priſon, Fined according tg 
the Dioceſans diſcretion. 

If upon GonviGiion, he ſhall not abjure, or ſhall relapſe, he. ſhall 
be delivereed unto the Secular. Power, and be burned, 

And that Preachers without Licenſe of the Dioceſan , ſhould be 
reſtrained: £3359 
: Con- 
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| Concerning which Law, I ſhall firſt ſhew what change in the 
Laws of this Kingdom was endeavoured, and what was really 
cffe&cd. | , 


Firſt, It is an undeniable ground, that no-Freeman can be: 
put to anſwer before any Judge, but upon preſentment, or- 
_ other matter of Record foregoing, and by due Proceſs of 
Law; and yet it had been ruled, that ' firong preſumption, 
and complaint of credit after it is entred, is ſufficient Record, 
to ground proccedings in this Caſe; to attach the party 
to Anſwer, But by this Law a Trial is introduced, that nci- 
ther reſteth upon any peremptory accuſation, or -proof of 
witneſs, but meerly upon Inquiſition , upon the Oath and 
Conſcience of the party-ſulpe&ed 3 which in the latter days 
hath been called the Trial upon the Oath, Ex. Offcio; for. 
ſuch was the Trialallowed by the Canon in theſe times ; as 
appears in the Conſtitutions of Otho, and the Decrees of 
the Arch- Biſhop Boniface, by whom it was endeavoured to be 
obtruded upon the.Laity, about the times of Henry the Third, 
or Edward the Firſt z but even the Clergy then withſtood it, 
as Lindwood conteſſeth, . And Othe in his. very Conkitution, 7.,;49,"de Fayre 
doth hold this forth by that clauſe. of his, Nox obſtante obtenta furan, 2. 
conſuetudine, 

Secondly, This Law doth endeavour to introduce a new 
Judge, with a power to Fine and Impriſon according to diſcre- 
tion, and a priſon allowed to him as his own peculiar, and. yet 
the Writ, De cautione admittenda, {till held its power, to regus - 
late that diſcretion as formerly it had done; which by the way 
may render the power of this Law ſuſpicious, 

Thirdly, The Clergy are not content to have the Eſtates, . 
and Liberties of the bodies of the people at their. diſcretion 5 
but.they muſt alſo have their lives, although no Freeman's 
life could by the Fundamental Laws of . this. Kingdom, 
come to queſtion, but by the judgement of his -Peers; ncx- 
could the Clergy by their own Canons | intereſſe ſanguine, 
Viz, They cannot put. any Man to death, but. by this Law they 
may ſend any Mau to death. by . a Sentence, as. ſure as death,Tras 
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Laver- pateſtati ſeculari; And ſuch a death, not as the Civil 
Magiſtrate is wont to execute by a ſpeedy parting of the Sou! 
from the Body, by loſs of blood, ſtop of breath, or ſuch like ; 
but the Clergy mult have blood, fleth, bones, and life and all, 
even to the edge of non-entity it (elf, or they are not ſatisfied : 
And thus the Writ, De comburends Heretico, entred into the 
World. Trueit is, that ſome ſparks of this hre are found in 
former times, and BraJozy toucheth upon ſuch a Law , Ne 
of z Clerk convi& for Apoſtacy, Primo degradetur, & poſt 
manum Laicalem Comburatur, which was indeed the Goa 
and that by his own Confeſſion 3 for it is grounded upon one, 
Secundaum quad accidit, in the Synod at Oxford, under Arch- 
Biſhop Becket : but that Caſe concerneth a Clerk, who by _ his 
profcthion hath put himſelt under the Law of the Canon, and 
it was only in Caſe of Apoſtacy , himſelf being turned Jew ; 
and this alſo done upon a ſudden pang of zeal and power of an 
Arch-Biſhop, that would know no Peer nor do we find any 
{econd to this Precedent by the ſpace of two hundred years 
next enſuing z neither doth the decree of Arch- Biſhop Peck- 
ham, who was not long after Becket, treating about Apoſtacy in 
Lay-men, mention any other.puniſhment then that they are to 
be reclaimed, Per cenſnras Ecclefralticas 3 nor yet that of Arch- 
Pilhop Arundel, amonglt the Conſtitutions at Oxford, not long 
before this Starute, who'treating about the crime of Hereſie, he 
lays the penalty upon forfeiture-of goods, with a Preſertim, as 
Lind, l:b.5.de if jt were the grand puniſhment : And Lindwood in his gloſs 
_ Herct,ſ9l.159. upon that place, ſetting down the Cenſures againſt Herelie, Ho- 
die ſunt (faith he.) damnandi ad mortem, as if it were other- 
wiſe but as yelicrday. 

Fourthly, the next endeavour is to bring the cogniſance of 
all, wholly to the Eceleſiaftical Court, without further Appeal 3 
for fo the words concerning Conviction of Herefie are: Where- 
pon evidence ſhall be given to the Dioceſſan of the ſame place, or 
bis Ordinary in that behalf. 

Theſe changes, 1 ſay, were endeavoured to be brought upon 
the Government of this Kingdom 3 and yet the Law for all 


this, ſuffered no change, nor did the Houſe of Commons (how- 
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ever thename is thruſt into the Engliſh Ordinary Print) ever 
yield unto the paſſing of the ſame, but in the Parliament next 
enſuing, complained thereof, and proteſicd they would not be 
- bound by ſuch Laws, whereto the Houſe of Commons had not 
given their conſent; and this daſhed the Law- quite out of. 
countenance (although it-holds the place till amongſt the num- 


ber) for within four years after, the Clergy bring in another ; 


Bill of the ſame nature in general, though varying in ſome par-. 
ticalars, but. the ſame was again rejected. 

All the firength therefore of this Law, reſteth upon the King 
and Houle of Lords, engaged by the Clergy, to whom they 
truſted for their Religion ( tor Book-learning was witn them of 
{mall account) and no leſs by the King, who knew no better 
way to give them content, that gave him ſo much as to ſet the 
Crown upon his Head 3 nor to diſcharge his Royal Word, paſſed 


4 


by the Earls of Northamberland and Weſtmerland, in his behalt Antiq, Brit. 


unto the Convocation, Viz. That they were ſent to declare the 17, 


King's good Will tothe Clergy, and Church Liberties , and that 
be waz reſolved to defend all the Liberties of the Church by his 
Kingly Power, and to puniſh Hereticks,aud the Churches Enemies 
in ſuch manner as the Clergy ſhould think meet, and there- 


fore deſired their- daily Prayers for his own, and the Kingdoms - 
ſafety. And yet for all this, the people were not of this mind; W941ſingham, 


no ſmall part. of the Kingdom being overſpread with thcfe- po. Neuftr, 


After Hexry the Fourth, comes Heary the Fifth, and he alſo 


makes another aſſay z the former opinions then known only by - 


the general names of Hercſie, are now baptized , by the ner 
name of Lellardry, and grown ſo overſpreading,. that all the 
troubles of thele times are {ti}l imputed to them. It was in- 


deed the Devils old and common trick, thus to inrage carthly - 


powers againli theſe Men, although he be hereby but an mnltru- 
ment in the hand of the Chief Builder, that in laying a furc 
toundation, doth as well ram down; as raife up for the malice 
ot theſe Men made the people of God to multiply : Heary the 
Filth, alſo publiſhed/a Law-to this fame. 


That -: 
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"That al Perſons in place of Government , ſhall ſwear to uſe 
their diligence, to deſtroy all Hereſies and Errors, called Lol- 
lardrics, 

That all Lollards convid by the: Clergy, (left to the "ſecu- 
lar power , according to the ' Laws of Holy Church ) ſhall for- 
feit their Lands and Tenements to their Lords; And the Kin 
to have the year , and day, and Waſte , and all bis Goods aud 
Chattels, | 

. If the Lord be the Ordinary, the. King ſhall have all, 

No forfeiture to be, till the Delinquent be dead, 

They ſhall be found by Indiciment before the Juſtices of the 


Peace, 


This Tadifiment being found, ſhall be ſent tothe Oragnary with 
the Priſoner. 


The Indifiment = not be for Evidence , but only for Tafor- 


mation. 


Theſe are the principal things contained in this Law, which 
by the manner of the compoſure, ſeemeth to be of an uncertain 
colour, neither made by the Clergy, nor Laity, but ſpoiled be- 
tween them both. The intent thereof ſeemeth to be princi- 
pally to draw-on-the Houſe of Commons to paſs:the Law, un- 
der hope of gain by the forfcituresz for the-penalty is like that 
of Felony, though the crime be not expreſly declared to be Fe- 
lony. But the intent fell ſhort in event, 

For Firſt, The nature of the Crime is not defined, nor decla- 
red by any Law, and therefore can no Man by Inditment be 
found to be ſuch. 

Secondly, No penalty of . death, hath been by any former, or 
by this Law determined upon ſuch as are guilty, for it's -not 
enacted by any Law, that ſuch perſons ſhall be delivered to 
the Secular power, ©. 

Thirdly, this Statute determining the forfeiture to be not till 
death, and neither that, nor any other Law of this Kingdom 
determining death 3 then i 15 no forfeiture determined. 

Fourthly, Though this Law taketh it for granted, That 
Herefie and Errours belong to Eccleftaſtical Cogniſance,yet the 
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ſame allows of no further proceedings, than -Eccleſiaſtical 
cenſures. | 

Laſtly, By this Law, there can be no proceeding, but in caſe 
of Indidcrment, (for otherwiſe, without Record, no forfeiture 
can be) therefore, where no IndiQment is, there is no forfeiture. 
In all which regards, it's evident that the Clergy could by this 
Law, neither get fat nor blood 3 and therefore .at their Con- 
vocation in thenext year following, they took another courſe, 
and ordered that three in every Pariſh, ſhould make prefent- 
ment .upon Oath,'of ſuch perſons as.are defamed for Heteticks, 
and the truth ſo faras they can-}learn 3. which puts me in/tnind-: 
of: a preſentment, that I. have;ſeen by. ſome of St-Mary Overies 
in theſe times: Item, we ſaine, that John Stevens is a Mais we 
cannot tell what to make of him, and that he bath Books we know 
not what thcy are > This new;courſe ſhews, plainly. that-the 
former held not force as they intended it; 1$6:God: blaſted the 
practices of the Clergy at this time alſo , | rendrivg :this/ /Law 
immaterial that had the form, as the other miſſed in the form 
and had the matter, x 
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CHAP. XVIIL 


| oe 710m in State-Afairs,that extraordinaty' Exigen= 
1; cies; requireiextravrdinary xemedies,- which having / once 
gottem-fobting, arenotraſilylaidafdt ; ccſpecially ut © they '' be: 
cxpedicatfiorPrexogative- | The” Privy Council! in (tlie Star= 
Chamber, pretending :defanltiof the Common' Law; -both "in 
ſpecd,'and ſeverity; iniCaſes whereby the State is endangered? 
The Chancery pretends default by the Common Law in point- 
of 'cquity, and moderations' The''people taken" with'\theſe+ 
pxetences;miake that Rod-more heavy ;which themſelves: had! 
akrcatly:complained of ; © Whatithe Chancery was in'times paſt 
hath'been already ſheweds RilF itis'in the growing and gaining) 
hand, | 
1H;4,c.99 - Firſt, In the Judicatory power it prevailed in relation to the 
E.xchequer, exercifing a kind of power to ſurvey the proceed- 
ings thereof, in Caſes of Commiſhoners diſtrained to account, 
for Commiſſions executed, or not executed 5 for it was no eaſie 
matter to execute Commiſhons from the Exchequer : in thoſe 
times of parties z nor were Men willing with ſuch unwelcome- 
occaſions, between Friends and Neighbours and- it may be, 
they grew weary of embroiling themſelves one againſt another, 
and of bcing Inſtruments of the violent countermotions - of 
Princes, and great Mcn. | 
Secondly, It gained alſo upon the Admiralty, which by for- 
mer Laws had Juriſ{diQtion in-all Caſes incident upon the great 
Seaz but now either through negleQ of the Admiral, or the 
evil of the times, occalioning Piracies to grow Epidemical, the 
ill government upon the Sea became dangerous to the State, 
trenching upon the Truce made between this: and other 
Nations. = | 
2U5,c56. For a remedy whereof; firſt Confervators'of TR 
ettle 
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puniſh Delinquents againſt the publick Truce, both by Indiq+ 
ment at the King's ſuit, and- accordivg tothe courſe-of the 
Admiralty by compHint, faving matters of 'death to'theCogp- 
niſance of the Admiral. - But this was ſoon'' found” defeQive, 
for Juſtice done in the dark, is many times more reſpe&ttve, 
and leſs reſpeQed, and therefore within a few years, it is. pro- 
'vided, that Offendors againſt the King's Truce-upon the'Sea; or 
in any of 'the Ports, ſhall be proveeded againſt inthe Chancery, 

before-the Chancellour, who hath power-given him, calling 


his Afiftance ſome of the Judges to execute the Statute ' of 


2 H. 5. foregoing, by a hannſome contrivarice !' For that Statute 
was once and again fuſpended forthe rigour that was -uſed 'by ' 
the former conlervators; who being -borderers 'upon- the-Sez, 
for their wn peace; ſpared as few -as they could; whiclhad {> 
diſcouraged” the! Searnen; that the Ringdom had been” almoſt 
utterly bereaved of its firength at Sea, Nevertheleſs, all this 
while, theſe Laws were but penal, and not remedial , for the 
parties wronged : And therefore another Law' is made , 
give the Chancellour and Judges powerto make reſtitution an 
reparation. 

Thirdly, the Chancery gained upon the Eccleſiaſtical Court: . 
for whereas by the Canon, the Church-men were to be judged 
by their Superiours, according to Eccleſiaſtical and Ordinary 
Juriſdicion and the iniquity of the times, was again returned 
to that height, that Parents could not enjoy their own Chil- 
dren; butthe little ones were allured, ftolPn away,and detain- 
ed in Cloyſters 3 nor did the Church-men afford remedy in 


ſettled in every Port, who” had pOWer eomnuirced to them tc to 
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ſuch caſes: _A Law was made, that upon complaint hereof 4 # 4- c. 17. 


 madeto the Chancellour, the Provincial ſhould be by him ſent 
for, and puniſhed according to his diſcretion. 

Laſtly, The Chancery encroached upon the Common Law : 
For whereas the ſtirs between the two Houſes of Tork and 
Lancaſter, began to riſe , Men made their dwellings in 
places of ſecurity , and firength ; Women likewiſe and 
other perſons flying thither for refuge 3 eſpecially, ſuch of 
them as had moſt to loſe 3. theſe were contrary to. the Law 
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2 H.4,c. 11: 


of common \ honelly, urged to erigage their Eſtates unto the de» 
ſixes of {uch,.to whom they, had; fled for. Refuge, and ſome- 
times.compelle: to.marry;; befoxe they could: gain cheir liberty. 
It-was/how provided that all ſych-complaints ſhould be. heard 


| and determinedby the Chanelioes. tr 


Secondly As touching the Miniſterial power of the Chancery, 
. this likewiſe was enlarged ..in making of Proceſs to compel 
- Appearancein caſes of Forcible Entries, Murders, Manſlaughters, 
© Robberics; Batteries, . Aﬀemblics.. in nature..of: Joſurrecions, 


=- Q KI . w 


Riots: and . Plunder,.committed-by Servants upon their Maſiers 


1. goods, before their, Maſters death, and ſuch like offences, now 


grown common, and-in need of fudden remedy, 
_Thusas the work and power of the,Chancery grew.(o did the 
Place and, Perſon. of. the Chancellour 2x0W more conliderable, 


raiſed;now'from being,thEKipg* $ SEcIGaTY» (tor no'better was 
he-in former times;).to-be the Kingdoms Judge, , and . of ſach 


-Txuſt, that:althougly the King might makeEleRion.of his own 


Secretary, yet the Parliament would firſt. know, and allow -him, 
that myſt; be txuſted, with. the power over the Eſtates. of fo 


-** 1mmanyof.che.people 3. And therefore did i in, theſe times.,; \boch 


place, and diſplace him as they faw expedicnt, 

./1n-aj word, he-is, become the. Kingdoms Darling , and 
'might be more bold. with the Common Law, then any of his 
Beers,,// | 
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CHAP. XIX. 
of the Courts of 'Crown*Pleas, and Common Law, 


A S the Chancery on the one fide did (well:and- encreaſe, 
\ fo was the King's Bench in an Ebb:3..the Council Table 
in the Star-Chamber on the one ſide, and, the [tixerant Courts 
in the Countrey intercepted, and drew away much 'to their 
own ſhares: Making themſelves fat, the King's Bench lean, 
and the Rural Courts for Crown-Pleas almoſt to' ſtarve. The 
Crown- Pleas formerly had been determinable in the King's 
Bench, Gaol-delivery, Oyer and Terminer, and many of them by 
Juſtices of the . Peace, Coroners and Sheriff, - The Gaol- 
"Delivery was afterwards united to the Judges of Aflize, and if 
one of thein were a Clergy-man, then to the other, and chict 
'Meh of the County.. This was uſeful for the publick, but not 
beneficial for ſome Men and therefore they laboured: for 
Commithons, eſpecially dirc&ed to parties, that they thought 
would partake 3 but theſe were found ſoon to be dangerous, , x: 3. cap.2* 
ſoon taken away, and the Gaol-delivery reftored to the Judges . * * 
of Aſſize, as formerly. The Commitlions of Oyer and Ter- 
miner were (ued torth upon extraordinary emergencies , and 
offences, wherein the State was much concerned for ſpeedy 
Exccution. In former. times both theſe and Gaol-deliveries 
'were but rarely had, and then granted unto fome, that 
perchance knew more of the Caſe, then before hand was meet 
ro be known. Edward the Third amended this Errour, and 
'orqcred that no Commiltions of ,Oyer' and Termixer, ſhould _ 
ſue forth, but urito;Commaillioners named -by the Court; and 34 £3: © 7+ + 
not by the party "complaining, , But the Judges of - Athze arc 
no in the growing hand, bothfor Honcur, Uſe, and Power, 
the rather, becaule their perſons. are of. high | repute jn the 
Benicies at Weſtmiz/ter, which are the Maſtcr-picces of Judica- 
ture, and their Tters are conſtant and ordinary : Neverthelcſs, 
the 


-» 
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the Judges of Afſize, though they have the Gaol-delivery an- 
nexed to them, yet have they not that abſolute power of the - 
King's Bench 3 but are Rill under the rule of their Commiſhion, 
which is not alterable, but by Parliament, and which by it 
was altered, by way of adding of new powers as new- crimes 
aroſe, that required the eye of the State to provide, and fo the 
Jadges of Aflize by degrees grew to be the ordinary. Admini- 
{trators of Juſtice throughout the Kingdom, yet holding Riill 
forth to'them a limited power, to hear and determine jn ſome 
x1 H, 4. c. 1. Cafes; but in others only, toenquire, and certifie, as in the 
cafe of falſe returns by the Sheriff, *of perſons eleced for the 
Parliament: And alſo in cafes concerning the' $tatutes of 
Labourers, and unlawful games, and paſtimes; in which caſe 
: H. 4. c. 2T« the Certificate is to be made to the Chancellor: ' And alſo in 
13 H6c.3. caſes concerning Liveries, contrary to the Statutes wherein the 
Certificate is to be made to the King's Bench 3 which power in 
this laſt caſe, continued in that manner by the ſpace of thirty 
$ Hen.6.c 4. years and then by another Statute, they had the power to 
4 H.«.c.7, determine ſuch cafes before themſelves : In like manner they 
had power to hear and determine caſes of falſhood, in counter= 
feiting and corrupting of Money, by waſhing, clipping, @&c. 
Andallo defaults committed by Sheriffs, Bailiffs, and their Of» 
2H.6.c 9. . ccrs again(i the Statutes of Forcible Entries, and of wearing of 
Liveries, as aforeſaid. a ; 

' Theſe were {igns of much confidence and truſt in them, 
and yet notwithanding inthefe, nor none of theſe, were the 
penalties by Fine left tothe Arbitry of the Judges ; no, nor to 
the Juſtices of the King's Bench, but were by the very Letter 

128.4. c.2 of the Law determined, Nor would the. Parliament trufi 
theſe Men with doing Juſtice in the caſes aforcſaid , .in their 
own Counties where they dwelled, nor did it think expedient 
toallow the chiet Juſtice of the King's Bench unto that Ser- 
vice in any of them all, but only once in the County of Lax» 
cater, and then only at the King's pleaſure; otherwiſe, it was 
"x to be as was uſed by the ſpace of one hundred years foregoing) 

co £.3.9.13, : F | 
* K:ch.2. c. 2. poſlibly becauſe his power was too great to be truſted amongſt 

the people, 


Laſily, 
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Edward the Firli, by whom alſo the Alizes were ſettled at 
certain times of the year, and afterwards. by the Statute of 
Tork/, the Nifi Pris in ſmaller caſes was granted, before one 
Juſtice of the Bench, where the plea dependeth, and one ſub- 
ftantial Man of the County but thoſe of greater concern- 
ment were to be had before two Juſtices of that Bench, or in 
caſe they were wanting, thenbefore Juſtices of - the other Bench, 
or in default.of them, before: the: chief Baron, if he were a 
Man of' Law; andiin default of «that; - before che Judges of 


Afizc, . Therefore in thoſe days, the Juſtices -of the Benches 
in their Tters in the Counties, divided-in their power 3 .Sorme 


being for Aflizes, others for Nift: Prizs 3 and/in ſome times and 


caſes; ſome were for both ; For in. thofe times of Edward: the: 


Third, Judges of Aflize had -power to enquire in ſome matters: 
' that concerned the Crown, or to try Nifi Prius, nor- were. theſe: 
powers united, till in: Henry the Sixth's time, Juſtices of Nift 


Prius had the power of 'Oyer and Terminer annexcd to them, in: 


all cafes of 'Felony, and Treafon. 

What was formerly provided by Edward the Third, and Ri- 
cþ2rd the Second; for inftru&ion to theſe Judges,: and. to bind: 
them thereto. by: ſolemn Oath, I ſhall not particularly mention, 
but ſhall leave the conſideration of the Original of the whole 
Judicature of this Nation; unto the Readers obſeryation upon 
the premiſes, 
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CHAP. XX: 
Concerning Sheriffs. 


Enry the Fourth, after a ſmall reſt in his Throne, though 
H he always fate looſe, ſought after-the civil Peace, as the 
corner Stone of his ſubſiſtence 3 and that by.'a way of' Juſtice, 
which found more acceptance-with the vulgar, than the com- 
mon Education of the greater number in theſe times could 
promiſe; for the worſt of Men cannot endure to ſuffer injuſtice, 
though themſelves will do it. Now becauſe where Kings are. 
reputed to be the Fountain and Lite of Juttice, Sherifls may be 
reputed tobe the breath thereotz/ and by-their irregularities, 
do render the-Government of. the King, as Joathiome., as un- 
ſavoury breath doth the perſon whoſc it is: Therefore Hey 
the Fourth choſe rather to be a loſer tn his Farm-Rents of the 
Sheriff wicks, than to occaſion the Sheritts i© fave their bargains 
by oppreflion :' | And to'this end he took away the courſe of -. 
forming of Sheriff- wicks, and made the >nerifis bare account- 
ants for the Annual prohts7 ana as touctjug the caſua) profits 
the Sheriff diſcharged himicit upon Oatn. This was a good 
ſecurity to the King , but yet the people was not herewith —- 
ſatisfied z For though the Shicrifis tight got take to Farm, yet 
what they had, they might Jet t© Aud then wherein 
are the pcople the better for tacle Laws ? Serving 1t's all one 
for them to be oppreſſed by the Sheriff 11:niediatily, and by the 
Proxy. 

For preventing, of this inconvenience. another Law js made; 
That the Sheriff ſpall nor let bis hatlomark to Farm, nor be Nuue 
refident, and to this be mujt bind h:miſelf by Cath: So as row the 
Sheriff is doublc girt, and may be fauly riaven. without danger 
to the Ring or ptople. Bur Men mndc flortes tor caſs, and 
plcaſurc, znd-he that mult b:yd 815 mind atways ts: watch: his 
Horſes notion, will caoulc xatner to go un Foot 3 and"therefore 
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Henry the Fifth renewed the Law of Richard the Second , that 1 Hen,s, c.4. 
Sheriffs ſhall be but for one year, and then not to be choſen a- _ 
gain, nor ſerve for three years next following. This order 
continued for the ſpace of eight years, within which time, War 
and Peſtilence had conſumed ſo many of the 'ticher - fort of 9 H. . c. 5, 
people, that a Diſpenſation is granted, that Sheriffs may conti- 
nue in their places for four years. And it was above twenty 
years after, e're the Steck was recruited again 3 after which 
time , the ſubſtance of the former Statutes of Edward the 
Third, Richard the Second, and 1 Heyry the Fifth is revived a- 2; 2, 6. 6. 8, © 
gain, with a penalty upon the Sheriff, his Deputy , or Clerk, 
that ſhall execute that place above one year 3 {o the cuſtom of 
holding that Office ten or twelve years, by occafion of the 
Diſpenſation for four years was laid afide : But the Cure would 
never. be perfe, ſo long as Sheriffs held by Inheritance : For 
it was cafie to knd new Deputies, but not to lay down old 
Cuſtoms, nor could it be laſting, unleſs the penalties alſo had 
been annexed to the particular crimes. | 

For a Sheriff before he is a year old, by experience formerly 
had, becomes too cunning for all theſe Laws; and therefore 
Laws are made alſo againſt the ordinary corruption of theſe 
places, ſuch as are extorting of Fees , falſe making, of Juries, cap. 4. 15: 
falſe returns of Writs, &c. and damages in ſuch caſes given to cap.5-18, 14: 
the party wronged and when all is done, he is not truſted : 3. cap. 10. 
wich taking of Inditments. Thus with much ado, a Sheriff 28 E. 3. c.ults 
is made a tolerable Officer, and his place by Degrees ſo hedged 
in, that what.was in former times hard to pluck up, is now be- 
come hard to let, Ko 
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CHAP. X X- 
Of Juſtices and Laws concerning the Peace, | 


THe faint Title of Hexry the Fourth to the Crown, made 
him ever tender of the Civil Peace, without breach 
whereof, he was ſure to be quict in the Throne 3 he undertook 
not this work by any ſuperlative power, from and by himſelf, 
but uſeth the help of the Parliament, and Laws , wherein he: 
was induſtrious; pretending love of Unity amongſt his people, 
which nevertheleſs he liked not, unleſs in oxder to - quiet be- 
tween himſelf and them, The former -way of Juſtices of 
Peace he followed cloſe, reducing the perſons to "their ancient 
qualifications. The moſt ſufficient perſons, Inhabitants in the 
County, worth at leaſt twenty pound yearly, unleſs they be 
2 H.;. Siat.z, Lawyers, or fuch as are Juſtices in Corporations 3 nor is the 
cap. b. King troubled or truſted with the naming or cleing of theſe. 
Men, but the Chancellour, or the King's Council; fo as now 

by Law the Kiog can. neither be Juſtice, nor make Juliice, Fure 

proprio, but as his intereſt with the Council is more or leſs pre- 

valent, and that power that frſt gave it to the Crown, the. 

fate power took it away, or imparted, and placed it <clſe- 

where. But as touching the Work or Power. of the Juſtices 

themſelves, it grew exceedingly, much whereof was only of 

; pd a enquiry and to make Certificates, as of Hereſie, Treaſon , Fal- 
1H Aha 3, {hood of Sheriffs, &c, But more of Oyerand Terminer, as in 
EE caſe of Watches, deceitfulneſs in Trades 3 as of making arrow: 


1 Hen.5.c 10, 


z3-26.6.17; 


;H. 4+.c.3, heads, guilding of Metal , tanning of Leather, imbaſing of 
7H. 4. c. 7. Silver, ſelling of waxen Images and Pictures, &c.. for. the ſu- 
8 H.5.c.3. perftition of theſe times was {uch, as theſe petty gods were not 
2 .6- £.7-14. ſet at fo high a price by the Seller, but a higher price by the 


Buyer 3 the Parliament therefore {ct: a truer. value of them, 
Viz, For the Wax, ſo much as the Wax is worth by weight, 
and-but four pence for the god-head 3 {oas it ſeems, the Par- . 
tathent was not very. ſuperſtitious in. their Houſe, _— 
S- 
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- they were at Church. | Furthermore, the Juſtices of. the Peace | 
had power to puniſh deceit-in Meaſures , Weights, Forcible | ,; _ _ 74 
| Entries, and Dctainers. In many of which Caſes, the penalty, , 34 big A 
being Fine and Impriſonment, became a ſnare to many of the *;7 5.15, 
Juſtices, eſpecially ſuch as were of the greater and higher rank, 11 28. 6.c.s." 
who having Caſtles of their own, under colour of Juſtice im- 13 H4. c. 7, 
priſoned Delinquents in their own Caſtles, and ranſomed them © 2. 

at their own pleaſure 3 which-proved a great oppreſſion to the 4 * 5: <8+ 
people, and occaſioned a Law that no Juſtice Thould commit | 
any Delinquent to other then the County Gaol , ſaving Fran- % 
chiſes to the Loxds, Thoſe times are, happy when Juſtice 
waits not altogether at Court, but grows up in the Fields, and 
Juſtices.of Peace, as the King's Arms upon the Royal Mace arc 
terrible only to the bad 3; and not as they are picured before 
an Ale-houſe, door, to invite Men to tranſgrels. 

* The Laws for the preſervation of the peace concern either 
puniſhment of Crimes committed, or prevention of them 
from being, committed ; There is a ſucceſſion of crimes, as 
of Men and Ages, becauſe the Scripture tells us,-that the hearts 
" of all are faſhioned alike, yetit is with generations. as with 
Men, ſome encline to ſome Crimes more than other, and- that 
is the reaſon that the title Treaſon, ſometimes is fet forth in 
Folio, ſometimes in a leſſer Volume. It's evident in Story, 
that the violent times of Richard the Second, had raiſed the 
value of that, amongſt other offences, above meaſure; not + 

long before his time, his Father had reduced that wild Notion 

of Treaſon to a certain rule, tbat formerly wandred in a Wil- 

derneſs of opinions. But Henry the Fourth, either to ſave 

his own Stake, or to take the people, or both, reduced it again 

to the Statute rule of Edward the Third, and made void' that 1 Z. 4. c. xo; 
Statute of his Predeceſſors, which had made a former A& of | 
Parliament, (and all the ſervice thereby done) Treaſon, The 
dimenſons of Treaſon thus clearly limned and declared, 
taught ill diſpoſed minds to keep out of the Letter, and yet to 
- be bold with the ſenſe ; counterfeit Money they durſi not, yet 
todiminiſh the ſame they thought came not within the Circle, 
and- ſoit became a common grievance, till a"Law was made, 
Bb 2 that 


5H. 4.c.10% 
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_ that all ourpoſed i impairing of Money ſhall be Treaſon, And 
fo the Parliament held forth to all Men that they had a power 
to declare Treaſon, without the bounds of the Statute of Ed- 
ward the Third, Thelike power it held forth in the time of 
Henry the Sixth, for Men knew that Burglary and: Robbery. 
were mortal crimes, they would no more .of that, now they 
devitc a wav to {poil, and prey, for themſelves, and yet neither 
to rcb, nor break Houſe. To this end they would- ſcatter 
little Scrolls in writing, requiring the party that they intended 
to prey-upon, to leave ſo much Money upon ſuch a day, at 
$7.5.c.6. ſuch aplace, and this was Sub-pena, of burning the parties 
Houſe, and goods: which many.tirmes did enſue upon- default 
made, this practice was at once tnade Treaſon, to prevent: the 
growth of ſuch an evil. And thelike was done with Robbe- 
14 H6c.8. ries and Man: flaughters, contrary-to the King's Truce, and fafe- 
conduct; - | 

As many or more new Felonies were allo now created. 
One was the cutting out of Mens Tongues , and plucking 
vH. 4. 5, 4 Out of eyes, a ſtrange cruelty: and: that ſhewed the ex- 
- .- treme ſavageneſs of thoſe times, ſo much the more into]- 
lerable, by how much the poor tortured creature could 
hardly be either cye orear-witnels , of the truth of-his-own 

WIONg, ; 

A- ſecond Felony was, the Cuſtomary carrying of Woo}; 
or Wool-fells out. of the Realm , to other places ; except 
Calis. 

Another Felony, concerneth Soldiers, which I refer over to 
the next Chapter. 

The laſt was, Servants plundering their Maſters Goods, and 
33 H.6. cv abſenting themſelves, it upon proclamation made, they-appear 

= not,-this was alſo made Felony. 

In the next place, as touching Forcible Entries, and Riots, 
the remedies fo often inculcated, and new drefſcd, ſhew plainly 
the nature of the times : Theſe kind of crimes commonly are 
as. the light skirmiſhes inthe beginning of-a War, and follow 
in-the concluſion alſo, as the faintings of -a battel fought tif 
both ſidesbe weary. . 

'Y 
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E ſhall not enter-_ into: each particular Statute ,- divers of 
them being little other than as aſſeverations annexed to a 
ſentence, to add credit, and fiir up minding in men, that ©- 
therwiſe would ſoon forget what is ſaid or done: The reme- 
dies formerly propounded are now: refined and made more 
_ effeQual. | 
Firſt, In regard: of (peed; which is as neceſfary in theſe for- 
ces, as the ſtopping of the breaches of Waters, in the firit 
AR, and therefore one Juſtice of the Peace may proceed upon 
a-holder by force, or breaker of the Peace, with a Continuan- : 
do, but Riots are looked upon as more dangerous, and the firſt 8H: 6.6.94 
oppolition had need be more (tiff, leaſt: being uneffeual , ag- 
gravates the violence, and therefore it's required that two Jus 
tices, and the Sheriff ſhould joyn in the work, to carry on the 
work, with more Authority and Power. And what, - they 
cannot. do-in the punitive part, they muſt certifie to the King 
and his Council, or to the King's Bench if Traverſe be made : 37 #+ 656. 2+ 
So as though the power of the County be annexed to the Shes © BE 
riff, Fure ordinario, to maintain the Peace, yet the Parliament 
did delegate the fame upon Juſtices, as it thought- moſt expe+ 
dicnt. | 


To maintain and recover the Peace when it's broken , ſhews 
more.power, but to prevent the breach, ſhews more: Wiſdom, 
and thercfore to all the reſt, the Wiſdom of theſe times provi- 
ded carctully, 

Firſt, For Guards and Watches, according to the Statute 
at: Wint. and committed the care thereof to. the Juſtices of 5H 4.c.33. 
the Peace. 

And Secondly, Againſt the gendring of partics, for it's com* 
monly ſeen, that ſuch as are admired for excellencies-of per- 
ſon; are ſo far idolized of fome, as that their geſtures, ations, 
and opinions are obſerved; tokens of favour (though never: 
{o {mall) are defired from ſuch, and the 1dol likes it well, gives 
Points, Ribbons, it may-be Hats, and with theſe Men are ſoon- 

gained to be Servants in the faſhion, and not long after- to be. 
Seryants.in Action, be.it War, or Treaſon, or any- other-way. . 
| This- 
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This manner of cheat, the former timeshad been too well ac- 
- quainted withz Knights and Eſquires, are not to. be feared 
in times where the word Lord carries the wonderment away, 
their offences againſt the Statutes of Liveries , are all great, 
though in thetnſelves never ſo ſmall; and "therefore'are ſure 
Tr H.4.c.7- of Fine, and Ranſome, and it's well if they efcape a years im- 
8 17:6. c.4-  priſonment, without-Bail or Mainprize. Lords may wear the 
King's Livery, but may give none Knights and Eſquires may 
wear the King's Livery in their attendance upon his perſon, but 
not in the Countrey : The King and Prince may give Live- 
2 H,4- c.21. ries to Lords and menial Servants. The fum is, that Liveries 
may be given by the more publick perſons for State,not tomake 
parties 3 and Men may wear Liverics in token - of Seryice in 
Peace, and not in Arms. = 
One thing muſt be added to all, which may cencern Trial .in 
20 H.s, Stat. all, Viz. A Law was now maae, that noble Ladies ſhall be tryed 
* 2, cap. 6. by their Peers; A Law now of the firſt ſtamp. and ſtrange it is 
| that it never came before now into the breaſt of the Law , but 
that it came now, it is not ſtrange; no meaner perſon than 
the Dutcheſs of Gloce(ter is firſt charged with Treaſon ; when 
that could not appear, then for Necromancy, very fitly \ that 
ſhe might be tryed by the Eccleſiaſtical way of witneſſes; She 
is found guilty, and a fentence of penance, and impriſonment 
or baniſhment pafſed thereupon, atter fuch a wild way, as both 
Nobles, and Commons paſſed this Law, for the Vindication of 
that noble Sex, from ſuch hudling Trials for the future, 
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of the Militia, during theſe times. 


7J He Title of Hexry the Fourth to the Crown, was maintain- 

ed principally by his Tenures, which the Courtiers call 
Knight-ſervice, but the common people, force of Arms; and 
that which deſtroyed many a Man, was the principal means of 
his ſabſiſkence. Otherwile it's clear, that his Title was ſtark 
raught 3 nor could he outface Mortimar's Title, without a na- 
ked Sword, which he uſed warily 3 for he had Enemies enough 
to keep his Sword'in hand, and Friends enough to. keep it from 
ſtriking at random: for.coming in by the peoples favour, he 
was obliged to be rather remiſs, than rigorous, yet his manner 
of coming was by the Sword, and that occafioneth Men much 
to debate about his abſolute power in the Militia, asſuppoſing 
that what power he had, other Kings may, De jare, challenge 
 theſame: 'and let that be-taken forgranted , though it will 
. not neceſſarily follow in true reaſoning: And let it alſo be 
taken for good, that Henry the Fourth, entred the Throne by 
his Sword, yet is there not any Monument in Story or Antiqui- 
ty, thatfavoureth any abſolute right in him over the Milttia, 
but the current is, I think, ſomewhat clear again it. 


Firſt, Becauſe Henry the Fourth, De Jrre , could not come» 
pel Men to ferve beyond the Seas, but raiſed them by con- 
tra&t, and therefore by -A& 'of Parliament, he did -confirm 


the Statute, x E#:3, Stat.2, cap.5, which Statute was pur- 4 H.,c, r3. 


poſely.made'to that end: And the ſame 'alfo ts connte- 


nanced by another 'Statute'made in theſe” trhmes, whereot we 38 2. 6. c. 1g. 


now Treat ; 'by the -words whereof appeareth, that the 
Soldiers for the-Forajpn Service were levyed by Contradt; 
between 'them and the Captain , who undertook to Levy 
them by wage 3 {o as none were then compelled to enterinto 


Scrvice'byimpreſt, or. abſolutecommand; nor is "there any 
Sts Authority: 
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Authority amongſtall thoſe cited in Calvin's Caſe, that doth 
mention any ſuch thing 3 but contrarily, that Opinion of 
Thiraing is expreſs, That the King cannot ſend Men be- 
yond Scas to Wars , without wages z and therefore no 
man is bound to any ſuch ſervice, by any abſolute Legi- 
ance , as the Reporter would underſtand the point ; but if 
he recciveth wages thereto , he by that Contract binds him- 
ſclt. | | 

Secondly, It:ſeemeth alſo to be granted, that ſuch as went 
voluntarily in the:King's ſervice, ever had the King's pay, after 
they were out of their Counties, it the King ruled by his Laws, 
for by the Statute formerly mentioned, the King did likewiſe 
confirm the Statute of 18 E4.3. Stat.2, cap.7. which is expreſs 
in that point, and the matter-in FaG allo is .evident upon the 
Records. 5-4 

Thirdly, Touching the Arming of thoſe that were thus Le- 
vyed, as their was a certain Law, by which all Men were Af- 
ſeſſed to certain Arms, either by the Service and Tenure of 
their Lands, or by Parliament 3 for ſuch as were not bound to 
find ſufficient Arms by their Tenure, according as is contained 
in the Statute, 25 Ed.3. Stat.5. cap.s. So did Hexry the Fourth, 
by the Statute formerly mentioned to be made in his time, 
confirm that Law of Edward the Third. In the Argument 
of Calvin's Caſe, it is much inſiſted upon, to prove the Legi- 
ance of an Engliſh-man to the King, to be abſolute, becauſe he 
hath power to ſend Men to-War at his pleaſure , and he hath 
only power to make War; andif fo, then hath he abſolute 
power in the Militia : As touching the power of ſending Men 
to War, hath been already ſpoken; but as touching the power 


to make War, there is no doubt, but wherea King hath made - 
aLeague with another King,he only can break that League, 


and ſo make War and that Opinion of Bria# muſt be agreed 
for good in that ſenſe. But if a League be made by Ac of 
Parliament, or if the King will have War, and the Parliament 
will make a League without him; no Authority doth in ſuch 


| caſeavouch, that it is the right of the King, or that he hath a 


Legal power to break that League as he pleaſeth ; Neither in 
the 
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the next place, hath the King any right or - Legal power' to 
make War with his own Subjects as he pleaſcth,but is bound to 
maintain the Peace, not only by his-Oath at his Coronation, 
but alſo by the Laws:whereto heis bound, if he will reign 
in right of an Engliſh: Kfng For every Man knoweth, that 
the grounds of the Statutes of wearing of Liveries, was for 
the maintaining of the Publick Peace. And Hexry the Fourth, ; 
amongſt other proviſions made againſt that trick, hath this ; * 4: © 7: 
That the King ſhall give-only his Honourable Livery to bis Lords 
Temporal whom ſhall pleaſe bim, and to bis Knights and E- 
ſquires menial, and to bis Knights and Eſqnires which be of his 
retinue, and take of bim their yearly Fee for Term of Life , aud 
that no Teoman ſhall take or wear any Livery of the King, nor of 
none other Lord, And another Law was made within one | 
year enſuing, confirming the former, and providing, the Prince * H. 4+. 27, 
may give Liveriesto fuch Lords as he pleaſes, and 'to his me- 
nial-Gentlemen, and that they may wear the fame as in the 
King's Caſe, By both which, the King and Prince are both 
in one Caſe, as touching the power of giving Liveries, if the 
one hath abſolute power, then hath. the other the like 3 If one 
be under the Directory of Law in that point, then .is-alſo the 
other ? For it isclear, that the King is intended by the Sta- 
tute to be bound from giving Liveries, and the people from 
wearing them, otherwiſc'than in eſpecial Caſes; and then the 
Concluſion will be, thatif the King may not give Liveries to 
prejudice of the peace, then may he much leſs break the peace 
at his pleaſure 3 or levy Men, Arms, and War when he ſhall 
think moſt meet. Take then away from the King abſolute 
power to compel Men to take up Arms, otherwiſe then in caſe 
of Foraign Invaſion 3 power to compel-Men to go out of 
their Counties to War 3 power to charge Men for maintenance 
of the Wars, power to make thern find Arms at his pleaſure 3 
and laſtly, power to break the peace, or do ought that may 
\ tend thereto: Certainly the power of the Militia that remains 
- eth, though neyer ſo ſurely ſettled in the King's hand, can never 
bite this Nation. | 
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Nor can the noiſeof the Commiſſion of Array , entitle' the 
King unto- any ſuch-vaſt power, as is pretended': - For though 
it:be granted, that the Commithon of Array-was'athended by 
the Parliament in theſetimes 3- and Secondly., that" being ſo 


amended, it was toiferve for a/ Precedent or Rule for the futures, 


yet will it not-follow, that Henry the Fourth had, or any Suc- 
ccſſour of his, hath any-power of. Array originally from them- 
{cIves, abſolutcly. in themſelves, or determinatively to ſuch ends 
as he, or they, (hall think" meet, 


Firſt, As touching the amendment of the Commiſſon, jt- 
was done upon complaint made. by the Commons as a prie- 
vance. that ſuch Commitfions had ifſued forth , as had been 
grievous, hurtful, and'dangerous-:: And the King. agrees to 
the amendments, 'upon advice had with the” Lords , and 
Judges : and if it be true that the amendments were in the. 
material clauſes (as it is granted ) then it ſcemeth- that 
formerly a greater power was exerciſed than by Law ought 
to have been 3 and then hath not the King-an abſolute power 


of: Array, for the juſt power of a: King, can be no grievance to. 


the Subjed, 

Secondly, If the Commithon of ' Array thus mended, was 
to ſerveasa rule of Array for the future , then there is a rule, 
beyond which, Henry the Fourth, and: his Succefſors way not 
g05 andthen-it will alſo follow, that the power of Array, is 


not Originally, nor abſolutely, 'in the King; but from, and. 


under the Rule and Law of the Parliament : which rule was 
not made by. the Kings own directions, but (as we are told) 
beyond expectation, alterations were made in material parts of 
the Commiſſion, and the -powers in-execution there , . whereof 
no.complaint of | grievance had been made, Theiſſue then is, 
if: the King had an Univerſalpower-in the Array: the Parlia- 
mentlikewiſe had a genera] Liberty; without any reſtriction to 
corrett that power, 
Laſtly, Suppoſe that this power of the Parliament- is exe- 


cuted , and concluded, by the Commithon thus amended, and- 
' that thereby the King's Power is cliabliſhed, yet can it not be 
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conguded;; \ that this DUWer is Originally + or ubfohnely | in 


the-King : It's not abſolutely in him, becauſe it is limited in 
theſe particulars, 


-Firſt, It's not continual, becaule 1 it's only in caſe of eminent 
danger. 
Secondly, It's not general apon all occaſions, but only in 


caſe of a Foraign and ſudden invaſion and attempts. 


. Thirdly, the powers are not undefined, but circumſcribed. 
1, To Array ſuch as are Armed, ſo as they cannot aſſeſs Arms 
upen.ſuch. ' 2, To compel thoſe of able Bodies and Eſtates 
ts bejArtned, and thoſe of able Eſtates, and not able Bodies, to 
Arm ſuch as are of able Bodies, and not Eftates : but this mult 
be Jrexta facultates, and ſalvo Statu. 3, Whereas they firain 
themſelves to make the Statute of Henry the Fourth, and the 
Commilhon .of.' Array , to confift with the Statutes of 
13E.1..1E.3;'and 25 E.3. thereby they affirm ſo many 
more reftritions unto this power of Array, as thoſe Statutes 

are remedial in particular caſes; yet do 1 not agree to their 


Gloſſes, but leave them to the debate already publiſhed COn- 
cerning the ſame. 


Secondly, As this power was not abſolately in the King, fo 
was it not originally from themſelves, becauſe they had not the 
Legiſlative power concerning the fame but the ſame was ever, 
and yetis, in the Parliament z hereof I ſhall note only three 
particular inſtances. 

Firſt, the Militia is a' poſture, that extendeth as well to Yea, 
as Land : That which concerneth 'the Sex, is the "Law of 
Marque, and Repriſal, granted" to'ſuch of the people' of this 
Nation, at are pillaged by Sea, by ſuch as have the King's Con- 


Collect, 4» 2 4. 


dud, or publick Truce. And by this Law, the party pillaged,” , 7. 5, c.7. 


had power to recompence himſelf upon that Man "that T9 
villaped him, or upon-any other Subject of that” Nation, 
caſe upon requeſt made of the Magiſtrate in that Nation , (ts 
faction-be not given him for his wrong, it was a Law made by 
the Parliament, whereby the Chancellour had power to grant 
ſuch Letters or Commiltion, upon complaint to him made. 


Cc 2 | This 
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This.was grounded upon the Statute of Magna Charta, con - 
ecrning Free Trade, which had been prejudiced by the -rigour- 
of the Conſervators of the Truce, againſt the King's Subjects, 
although what was by, them done was done, in their: own- de- 
fence : And by which means the Foraigners were become bold © 2 
to tranſgreſs; and the Engliſh feartul in their-own Charge; and - i 
many laid afide their Trade by Sca, and thereby the ſtrength of 
the Kingdom was wuch impaired; Nor is.the cquity of this 


Law fo be queſtioned, for if. the Magiſtrate upon..complaint 


made, grants. not rclicf, the offenge becomes publick , and the: 
Nation chargeable, in nature of .an Acceſſory after the Fa&, 
and fo the next Man liable to give ſatisfaRion, and to ſeek for 
rElief at home.. 

The King then hath a power to grant Letters of Marque; by. - 
Sea or Land, and this power is granted by Parliament, and this: 
power isa limited power, only in particular caſes, in. regard 
that many times,theſe-prove in nature,of the.frft,. light - skix+- 
miſhes of a general War. 

Two other. inſtances yet remain, concerning the Order and: 
Goverament of the Soldiers in the Army the one concerning-. 
the Soldiers pay; Viz. That Captains, ſhall u#t abate the Soldiers - 
In ages, but, for their Cloathing, ” undex peril.of Fine to the Kings 
The other concerning the Soldiers. fervice , That- they ſhall not: 
depart from their Colours witbout leave, before the. time. of their- 
Service be expired, muleſs in caſe of ſickneſ5, or other good cauſe, 
tellified and. allowed bytþe Captain; and ſuch as- ſhall do otherwiſe, 
ſhall ſuffer as Felons, Which Laws could not have holden in- 
force, had they, not begn made. by : Parliament , in- refpe& that 
the penalties concern the Eltates and Lives-of Men, which are-. 
not-to be invaded but by the Law of the_ Lad : fo.as - both- 
Captains and Soldiers, as touching the-Legiſlative. power ,, are-- 
not under-the King in his. pexſonal Capacity, but under. the;.. 
Law.of.. the. Parliament,  _ er 9099917000 $160 

Laſtly, As.the rule of War was nadex the;;Legiſlative power 
of. the Parliament, ſo was the rule, of Peace 3' tor whilltt Herry | 
the Sixth. was in France, which was in bis tenth year, from 'St.: _ 
George's day, till Febrgary following: The Scots propound- : 
> 441 | terms... 
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terms of. Peace tothe-Dake.of Gloceſter, he being, then” Cuſtos Hall. 1c H. - 


Regni, which he-referred tothe Order- of the Parliament, by 
whom it was determined, and the Peace concluded in the ab- 
ſence of 'the King,and:was holden as good and <ffcQual by 
bath Kingdoms,.as if. the King had been perſonally preſent in 
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A. SUrVEY of. the Reigns of Edward the Fourth '"E 4: 
ward the Fifth, and Richard the Third. : 


"I He Reign of Henry the Sixth, was for the'moſt"part, in* 
_- the former parts of it, like fire buried up in the Aſhes; - 
. M and inthe latter parts breaking out into a Flame : tn 
the heat, whereof, the Nuke of ;Jork;- atter Fealty-givenbyHhin 
to. Henry the Sixth, .and;- diſpenſation: gotten 'from'the' Pope, 
to break his Faith, loſ&his life 3:.and left ' bis Son*the Mark- 
grave, to purſue his Title to the, Crown , which* he' Claimed” 
by Inheritance., but 4 more; eſpecially by 'A& of Parttamcnr 
made_ ypon the agreement between Hexry-the Sixth ,*-and* 
his Father, This., was, Edward the: Fourth, who'mev&the..- 
Itf5-reſerved himfelf -to.;the Elefion of- the Lords; and "was 
by them, received, and; commended: to» the Commons in 
the Field, by which means he gaining; the poſſeflion , had” : 
alſo 'encouragement to-.maintaim the ſame yet never held 
himſclf, a King of, . fall Age; ſo long as Henry the Sixth lived, 
which was the one-half of-his Reign: :' Nor did he, though 
he.hetd many Pazliaments, ſcarce rcachibight*thanatreforn« 
ing of Trade, which was a Theam well pleaſing to.the 
people, next unto, their Peace; which. alſo the King carefully | 
regarded, . For although he had been: a Soldicr-of-good © ex-: 
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11 Penience, and. thar withdecefſuloyet aontloath to! traft: 268 
tar, either the, conſtapey of 'the people of his-own / opinion , . or 
the fortune of | War with his heighboneing *Prinees,) he did 
much, by brave.countenance and Uiſcourſe z:and yet- paid 're- 
pute:to the Englith:for yalaur; after the: bilhonantable tirhes' o 
Henry the Sixth, . He had much to do with a-'wife Ring 
France, that knew how to lay out three or four calm words 
at any time to fave the adventure of his peoples blood , and 
make a thew of "Money to purchaſe the peaccable holding of 
that whiet-washis;only by force, until the wind proved more 
fair to bring all that continent under,qns head. 

In his Governmtritlathome he'met with many croſs gales, 
occahioned principally by his own ra(hneſs, and negle& of the 
Ear of JW arwicks approved! fricnd({Hip, which he had turned 
into profeſſed enmity :, Aridifa weakned his own cauſe there- 

»#.p © '@: by, that he was once under Water, his Kingdom diſpoſed of 

__ by newintail upon the Heirs of Duke Clarence, and (0 the.Ear] 
of Warwick, zemained conftant'to''the Houſe of. ork, though 
this particular King was (ct afide. Nor did he in all this, gain 
any thing but a Wife, who though his Subje&, and none of 
the greate(lt Family, neither. brought -any: intereſt unto. her 

Lord and Husband amongſt Fotaigni Prihces; ' brought | never- 

thele(s a,Pearl, which was qt. all 5 which was the purchaſe 

of the Union between the two Houſes of Tork and Laucafter, 
and a peaceable ſuccethion in the Throne for a long while to 
come. It mult be granted, that there fell therewith an un» 
happy inconvenience-in the raifing-of' a new Nobility of the 

Queens kindred, : of; whom the ancient ''Rock of Nobility 

thought ſcorn, and yetthey were ſo conſiderable as to be envy- 

cd, A wound hard to be cured, and yet eaſily avoided , by 
ſuch as know. how to : deny themſelves, And therefore can 
be no. prejudice unto. that concluſion : That for an Engliſh 

King to marry; his own Subje&,7is more (afe*or the King, and 

beneficial for the Kingdom, than to marry A Stranger, 


But Edmerd the Fourth aid hot los lie underneath;, upon 
the next fair Gale he'somes. from beyond-the Sea, and ( like 


his 
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his frtPredettſfor of. The Hook of * Tameaſier) clan oy" kit 
Burchy; which no Mat! couldiin reaſon deny to' be his right, 
and therefore were! the” Tooner erigaged” with' him in char 
accouſt!' ' This was'att 'A@that' in the firſt undertaking ſeem- 
_ e&modef}; but'when itwas/ dove ; appeared too bold "to ad- 
venture it upon the'Cenſure of* Henry the Sixth 3 and there- 
fore they were notimore' ready to.engage, than ſlack to di-en- 
gage, 'till'they were ſccnre inf the King's Tntereft, which not 
Jongafretenſaed, 'By the death of Henry the Sixth. Thus. 
Edward the Forth recovertd'the Crown'to fave | bis Dutchy.. 
His-Government'was'not ſuitable; for he'camic in by the peo- 
ple; bat endeavoured'to:uphold©himifelf by Foraigtt dependen- 
cies; as if- he deſired to ſpread his Roots, rather wide than 
deep, how ilI'this choice was, the evenr' ſhewed'; for plants 
thar-Rovt:widemizy be ftrong, enough againit an” outward” 
ſtorm, but they ſoon grow (old; barren, and rot jrrecoveribly 
fromrbeneath* Such was the end'of this Man's Government, 
himſelf lived anddicd a King, and'leftiffue,; both Male and 
Female; the'one taſted the! Government; the other” kiſſed” it, 
but neither of thetf/ever enjoyed further than ' a” bare Title: 
Nor!wasthe Governtrient'of ' Edward the Fourth {6 ſecured” by: 
theleengagemmiciits of: Foraipntrs, for ashe ſought to' delude [7 Comin, lib,z, 
hewas deluded,both'by-Burgnndy and Scotland, to the” preju- c. 4, 

dicevf all three, Towards his own people, his carriage was 

not ſo muchby Law as by Leave; for he could fetch'a'churſe' 

out'of:the old wiy'of 'rale; fatisfie himſelf,” diffatisfie others, 

and yet never was calletito account: What was” done- by 

cntreaty*no. Man'could blame, and where entreaties are counte- 

nanced by Power, no Man: durft contradi: Thanks to his: 

Fate that had: brought bit upon a people tyted by'Wars, ſcared 

by-his fatceſs! andToth'ts ad venture much. for* the Houſe of 

Fancafter, in which'notourage wis left to adventure for..it 

ſelf, The greatcft errour of 'his' way: wis* in the” mitrer* of 

Revenue 3 the former times had been unhappy- in reſpect, of 

good 'Husbandty 3 - and Edward'the” Fourth was no Man : Ib13.. 
gather heaps? His occaſions conduced' rather to diffuſe, , and" FT 
his mind:gencrally- led" the* way*thereto:; ſ6#as it's the leſs 
wonder : 
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wonder. if be called:more for. accommodations: than-the Or- 


dinary Treaſury of. the Crown, could- ſupply: Hereto there- 
fore he uſed;cxpedients, which in his:former-times,:were more 
moderate 3; for whil Henry the Sixth lived, he;did but | bor- 
row, by Privy Seal; and take Tunnage and Poundage by way 
of hire: Afterwards when no'Star appeared; (but what was 
enlightned from his own Sun.) he was more-plain,and tryed -a 
new trick, called Bexevolexce :. unwelcome it was; not 'only in 
regard of it's own nature, but much more.in the! end, for-it 


was to- ſerve the Duke of. Bargandy in railing a. War againſt! 
France in the firſt view, but in the concluſion to lerve his own 
- purſe, both from Friendsand Foes; And-yet: this: alſo paſſed 


without much control, for when diſpleaſure was like to enſue, 


he. could ſpeak fair,and feaſt, and . if need -was, kiſs away. 


all diſcontent. Towards his end, as ſtale drink,,he. grew ſowr: 
For as in the firſt part of his, Reign.he had been ſupplyed - by 
good will againk Law; ſo.in his latter times, he had gotten a 


trick of ſupply by Law againſt good will: This was by pe- 


nal Laws, which are a remedy it they be uſed, Ad terrorem, 
but if. rained beyond that, the remedy proveth worſe than 
the diſeaſe; in their firſt inſtitution they are forms of .courteſie 
from the people to the King, but.in the rigorous execution -of 


. them, are trials of maſtery-of the King over the. people, and are 
uſually laid up againſi days of .xeckoning between the Prince 


and them, 


Thoſe penal-Laws are beſt contrived, that-with the greateſt 
-terrour to the Delinquent bring the leaſt profit to the King's 
.Coffers. Once for all, this King's Acts were .many, his enter- 


prizes more, but ſeldom attaining that end which: they faced. 
He was a Man of War, .and did. more by -his Fame than his 
Sword, was no ſooner reſolved in good earneſt but he died, 
left a Kingdom unaſſured, his Children young, and many 
Friends in (hew, but in truth very few. 


Now if ever, was the Kingdom in a trance, Edward the 


Fourth left a Son, the Prima materia, of a King, and who 
lived longenough tobe enrolled amongR Engliſh Kings, yet. 


ſerved 
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ſerved the. place no further, than.to be an; occaſion tofill up:the 
mealureof:;.the wickednefs of the Duke of Gloceſter, and a-mo» 
nument.of God's diſpleaſure againſ the Houſe of -Edward the 
Fourth z whether for that breach of oath, or treachery againſt 
Henry the Sixth, or for what other cauſe, I cannot tell, © But 
at the beſt this Prince was, in relation to his Unkle the Duke of 
 Gloceſter, little other than as an Overſeer to an Executor., that 
might ſeeand complain but cannot amend : For the Duke 
ruled, over-ruled,\and mil(- ruled all under the name of: Edw. 
the Fifth, and left no monument of good Government upon 
Record, till he changed hoth the Name and Perfon' of Edward 
the Fifth to Richard the Third ; his Fame had lifted him up, 
- and might bave ſupported him had he regarded it. But as no 


Man had more honour before he aſcended the Throne fo no £c4t de Gal... 


Man ever entred and fate thereon with leſs; his proceedings, | De 


were from a Protector fo an Uſurper, and thence to a Tyrant, 
a ſcourge to the whole Nation , eſpecially the Nobility ; and 
laftly, an.inſtrument of God's Revenge upon himſelf, a Man 
made pp of Clay and Blood, living not loved, and dying un- 
lamented. ' ; The, manner of /his Government was, ſtrained, 
having once won the ſaddle, he is loth to be caſt; knowin 

himſelf guilty all over, and that nothing could abſolve his Fame 
but a Parliament, hecalls it, Courts it, and where his Wit 
could not reach to Apologize, he makes whole by recompence, 


takes away benevolencesz heis ready to let them have their 1 Ricb.3. c. 25 


preſent defires, what can they have more : He promiſeth 
good behaviour ſor the future, which he might the better do,be- 
cauſe he had already attained his ends: Thus in one Parlia- 
ment (for he could hold no more) he gave ſuch content,as even 
to wonderment, he could as ſoon find an Army in the Field to 
tightfor him, as the moſt meritorious of his Predeceffors. His 
ill Title made him very jealous, and thereby taught his beſt 
Friends, to keepat a diſtance, after which time few eſcaped 
that came within his reach, and fo he ſerved God's Judgement 
againſt his adjutants, though he underſtood it not. Amongſt 
the reſt, the Duke of Bxckjugham ( his great Aſſociate, both 
in the Butchery of the two voung TOO and uſurpation of 

D the 
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| better"times it the perforr 6f/ Helry the'Seventh;and then 're-" 


x. Rich.3.c.15- 


the Royal Scepter- ) helived tilt he had Held che Foundation of 


4 4g} <A. ſs > + a6 
ceived Nis reward © © But an NI-Confelence 'muft be'continnally 
fed, or: it will eat up'itsown wombi;u EN 
-The King's mind being deliveted from fear 'of the Sons of 
Edward the Fourth, now'dead, tortnents himſelf with thoughts 
of his. Daiphter alive3 'afhathed Hes of | Butchery 'of a Girl, 
he'ehdofeth 4 ednceit of Baſtardizing the Children of Flizaberh 
Gray, that eallethHer felf Queen ot* Erngltds but this proved 
too hard 'toconcod&' foon after that, he goes a contrary way ; 
The Lady 'Elizabeth Gray is now ubdoubted Wife of Edward 
the Foutth, and her <l1deft Daughter, as undobbted Heit tothe 
Crown: And f6 the King will yow' be'contented'to .adven- 
cure himſelf into an ifncefivovs Martiage witYher,'if his own, 
Queen were not in the' wiy.only'to fecare 'the Peace ' of the 
Kingdom which, he good King, was borind'in Conſcience to 
maintain, though with the peril of his'own Soul; and in” this. 
zeal of his Conſcience, his Queen {00h went otit of the Way. 
anid:{o'Love is made to'the'youn; k24y.* But'Hehry Eart of 
Richmond was'there before;'#nd* the Lady warily dectined the 
choice, till the golden Apple was won, which was not Jong af 
ter accompliſhed 3 the King loſing both the Lady, his Crown, 
and own life together, put an end to much wickedneſs, 'and 


_ had/the exid thereof' in Boſworth-Field, 44 +0 
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CHAP. XXIV. 


Of the Government in Relation to the Parliament. 


THe ſeaſons nowin Tract were of ſhort -continuance, lives 
paſſed away more ſpeedily than years and it may ſeem 
_ uſeleſs to enquire what: is. the nature: of the Government in 
ſuch a;time, when as the greateſt work was to maintain life 
and foul together:3 , and whenall is done, little elſe is. done, 
For though the Title of the Houſe of. York was never. ſo clear 
againſt that of Laycaſter.z yet it had been ſo long darkned with 
3.continual Succethion of Kings of the Red Roc, that cither by 
their; meritihad gained:a Throne in the peoples. hearts ,or. by 
their Facility had yielded their Throne up to the peoples willz 
as it proved not cafie to Convince them that liked well their 
preſent Lot, and were doubtful of change , or to make them 
tender of the right of-Edward the Fourth above their own quiet. 
Above thiceſcore years now bad: Exglard made; Trial ot- the 
Government of the Lanegftriax Princes, and thereof about thir= 
ty years experience had they of Henry the Sixth 3 they ſaw he 
was a gentle Prince, On the other. fide, Edward the Fourth, 
newly {prung up out of, a Root, watered with blood 3 himſelf 
alſo a Man for the Field. !: 1 - ii - WE | 
[ This wight well, put-the- minds of- the-people [to a ftand, 
what to think of this Man, whoſe Nature 'and. ends are fo 
doubtful, and brought nothing to commend .hjim to the 
good-wills of the people, but his bare Title z which the com- 
mon ſort uſually judge of , according as they {ce it proſper 
more or leſs. Add bereunto that Divine Providence did not 
{o.clearly, nor fuddenly , determine his: ſecret /purpole :con- 
cerning this change, by avy conſtant ſucceſs to either part, 
by means-whereof the one half of Edward the Fourth's Reign 
was ſpent, while as yet Henrythe Sixth was in view , and the 
19h | Dd 2 minds 
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minds of Men left unafſured, neither truſting much to Edward: 


' the Fourth, nor he tothem: and after that Henry the Sixth 


was gone out of the way , Edward: the Fourth, could not- 
readily change his poſture, uſed Arguments of force and power,. 
and.for_ the. moſt part, Jooked-like a Man in Arms, . with: his 
hand'on his ſword, ready to draw upon the next Man «that 
ſtands in his way. 


Thus are the people partly driven, and: partly drawn, inta 
an Oath of Allegiance-unto Edward the Fourth, under peril 
of Attainder 3 and the Parljament affured-unto him once more: 
For immediately upon the departure of Edward the'Fourth 
beyond Sex; after-ten years of his Reign, the Parliament (never 
faying for the iſſue of Providence) declared the Throne void 
of Edward the Fourth, and Henry the Sixth. King. The 
Judges likewiſe of the Courts of Weſtminſter-'determined the 
ſamething, as may appear by the-Law Reports of: thoſe times 
in Print :. wherein Re-attachments- were often granted by them 
upon diſcontinuance of proceſs by this Demiſe ot Edward the 
Fourth. And thus Hexry the Sixth is once more King for fix 
months, Viz. from Ofober to April, at which- time the- bal- 
lance turns, Edward the Fourth returns, gets into-the -Throne 
Henry the Sixth is again Dethroned, all things are as they were, 
and all confirmed- by A& of Parliament. For that Body is 
ever wiſe enough to fide with power:, rather than to ſpend 
much time upon fruitlefs Orders and Votes, that. will pierce 
no Armour and therefore like the times, muſt needs be ſab» 
je to fits of diſtemper at the coming in of every Tide, and did 
build; and pull down, EnaG; and diſenaQt, turn and return,the 
Engliſh Crown, from York to Lancaſter, and back again, and 
in concluſion, for ſoume time did do little but undo. Nor- can 
they be juſtly cenſured herein; for Councils of Men: are 
not ordained to hinder Divine Providence, or.over-rule Fate, 
but to fore- ſee, and cloſe with ovxcafions, in- the moſt adyans 
tageous Way for the publick good, and when. both : Winds 
and Currents are uncertain , to ride at flote, till they can dis 
fcern the moſi commodious Haven to Winter-in. ' To mpene 
tNerc» 
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therefore fault 'untothe Parliament in ſuch Caſes for want of 
Uniformity, and Immutability of Councils, is ſomewhat 'like 
the Notion that Batchellors conceit of Wives, they would 
have, but they. do not. know what other, than au Idea of their 
onn: Faacy..: : | | 


- "Now if it be enquired which courfe prevailed;in order'either. 
to the King's Royalty, or the peoples Liberty , x ſhall anſwer 

neither of theſe but the Houſe of Tork, prevailed to hold the: 
Crown; and. might haye advanced the Authority therepf:, had 
they not fall'n-out among(t themſelves for the'{poil; and 'E4- 

ward the Fourth was not altogether- diſpoſed thereto :''' The - 

ſucceſs that 'he had in the Field, and his Soldiery', made him 

look big like a King of the greater fize; but Kings ſleep not 

ſecurely upon ſuch pillows 3 when the Militia is on Horſe- back, 

it.is as ready-to.bea Guard upon the King;/as for him, and'when 

it is moſt ſober, not ſo cafily governed as a* Common: Wealth. 
.And-therefore Edward the Fourth; now in : Arms, though- he 

found it a-hard Notion to maintain the peoples Liberty, where 

no Man is free fromthe. Soldier, yet he! enclined - thereto : we 

read of a multitude oftaxations of all forts; and'of benevolen- 

ces, the worlt of all thoſe-lorts : for Soldiers muſthave' money, 

or if not, they. will have it, but the. Ring: would* not” force 
thingy © faras his power could reach, he wilt have money, but 
it ſhalt} be by Order of the Parliament, He might have pre» 12 E; 4. n:8, 
tended much upon the Commithon of Array, yet did it not. but 
choſe rather.to be Lord of the Seas: and becauſe it was too 
great a Farm fox.his-private putle, he /prays-'aid of the Parlia- 
ment by the way of ,Tunnage and Poundage;'which was in de- 
mand nineyears, before the Parliament granted it ; and when 
it was granted,.it was with ſuch reſtrictions, that it is evident 
the King preferred the right: of the Parliament therein, above 
his private, Honour. - | f | 


12: £ 4.6; 3+: 


' Secondly, Titles of Honour: are 'but: windy Notions, 'and. 
every. one knows -what claim is made by Kings , - to” have®the 
ſole intereſt in conferring the ſame 3 this Edward the Fourth 17 E' 4.5.10, 
negleged fo. far, -as- he: intereſted the © Parliament ,-borh 15: 
in. x: 
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in 4 he, conferring of.; Thetn g2and! ——— ſame; i210! 
* Thi rd}y, The: courſe:of Trade: was:now! more”! elpectally 
looked to, not-by. the King and Privy! Council, but by the Par- 
liament 3 and becauſe it was much decayed, partly. by reaſon of 
the ill Government thereof, and partly by the exceſſive: Javiſhe 
neſs of theſe times, many Laws arc made for remedy of both, 
RE Tl And firſt, the'Staple-was fettled ſorhetimesat Callis alone.ſome-. 
35400") eimesat it; and, Middlebordugh; and by this "means England 
: 4 E.q.c.3,5- gained Trade from both Nations 5 but the-principal thanks is 
to be given to the-interefi between:the King and the Houſe 'of 
Burgundy, \\ Then courſe:is'taken'for the bringing of the Staple 
3E. 4.c.1. Cammaditics onlyito thoſe places; ambthe: rerurn'to be made 
in Money, and-not'commodity by exchange: Then for: the 


| u 4: 6.12: "ell making of Staple ManufaGtures;;and reſtraining Importa» 
os EE. tion of- Foraign MatiufaQtures of ſucks: kinds. - Then againſt 


| tranſporting, 'of, Engliſh! Coyn, and: linporting of Foraign 
5 Coyn, othex, then Bullion: vos 714d 0) 3: 

_ | And as touching the ſecond-grievance;it ſeems gallantry or 
vanity of Apparel, was aſore diſeaſe of theſt times, which 
were become times of Faſhions; and wherein the King led the 
way by his own;example 3 for hedeſired to: be brave,/and (that 
he might be more brave; he paſſed/Lawsthat' the? people ſhould 
3 E. 4:6.5- be les brave; aſſeſſing a ſortof Apparel forleyery degree, and 
22 £.4.C3. therein tooped ſo low, as to define the falhi6i's of their” very 
17 £.4.61- os. 

Fourthly, the Parliament retained their ancient right! of re- 
ducing the courſe of Judicature for ' whereas Sheriffs had hi- 
therto holden thigir.courſe of Trial of 'the ineaner fortof Fe- 
lonies, and: Treſpaſſes, and Offences; determinable only by Tm- 

 priſonment, or Fines and Amerciaments; ' whereby” Mens E» 
fates did lic under- the continual pillage -ef theſe covetous and 
extorting Officers; It was cftabliſhed by the Parliament , that 

1 E.4.c. 2+ theſe Men ſhould have for the future, only - power of- enquiry, 
and to.certific at-the! next Sefl ons;and there 'the- Triat*to be, 
and Fines and Amerciaments te be fet, Taxcd; ard Eftreated, 

| | 'unto the Exchequer, and: from therite to'be levied. and thereof 

i the Sheriff to give account 3 this was a great ſecurity to the 
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the King, in caſe Cbhvidion' followed. 
Fot'remedy 'Kertof? the Joes of "the! Peace. haye now 1D, 3. cz. 
power piveb feltsl Bailz in Cales'of light ſufpicion”, ang. it 
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cors Srew 1 p tef$ burthenfome in their way 3 if Was therefore. 
tdered{thirng Mar (halt be- allowed i if ſuch Office, unleſs he. 
hath'F-andst6 the value! of twent' pounds per annum.and.that 
Hears refpdb(Bte for (uct uch wrong done by.. Kirnfelt,. -Or-- by, 12 E.4,c.g.. 
hs Deputy LP Pratt, \Smen 
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g H.6.'fol.5 6. Was ſufficient to ſhew what the deſire of the Clergy , and the 
Per Paſion., intention of the King was, Viz. At once to favour the Church, 


mon Law held on its courſe, not only in Caſes depending be- 
fore the Holy Chair, but alſo even before the. Biſhop of the 


5 E, 4. fol. z, Pi Suit, nor the party -<ndamaged from his Action by any ſuch 
7 E. 4. fol. 2, Charter, And fo far was the Judges of the Common Law 
Per Litticton. from being bound -by the Chancery in: ſucki: Caſes, that they 
profeſſed they would not delay to grant the Habeas Corpxs, to 
:» E-4 f4.z7 deliver any Priſoner by Decree of the Chancellour, inany. Caſe 
Triable at the Common Law :. Much leſs, did. the: Fagliament 
fayour theſe Men (o far, as. to, give. them any. countenance in 
any way of gain upon themſelves, hut rather:made, bold with 
what the Church-men in former times challenged as their, own, 
and upon this Account, whereas formerly it had inhibited Fairs 
and Markets upon the Longs Tay . Now it inhibited the ſale 
of Boots, Shooes, &'c. upon that.day , though done, never ſo 
privately, which they did at the fixft, only within the City,jof 
| - London 


oE. 4. fu. 6 Diocels at home 3 fo as neither the King was concluded from 
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' London, and three miles POS I ſuppoſe it was ade cole 


by way of Trial, it being dangerous in ſuch times to givea flop 
toall England at once, otherwiſe it might be. wondxed , why 
God's Honour ſhould be better: regarded in London, than allche 
Realm beſides : Of this encroachment we find no complaint 


made by the Church- menz another touched them to the quick, 
although it befel only the Arch- Biſhoprick' of Tork, Hitherto 


that ſo. held ordinary Juriſdiction over all the Biſhops of Scot- 
Hrnd, as being their Provincial.” Noe it is diſchimed by them 
all, and they are backed therein by their: King; under pretence 
of great inconvenience to his Bilhops in their fo far travels 
but in truth, not-unlike to! Feroboam, though he pretepded.-it 
was t00 much for them, yet he thought.ir, -unſaſe for himfelf, 


that his Biſhops ſhould owe Canogiezl obedience to the Subj «> 


of' another Prince, and uponthis ground prevailed with Mo 
Sixtus the Fourth,;to make the-Divorce, and lcft it to future 
Ages, to try the validity thercof, if they would. 

This is all that I (hall obſerve of the Government of theſe 
three Kings, whoſe Reigns in the whole, exceeded not twenty 
fix years, and; their compleat POwWer therein, nut much above 


balt ſo many. 
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CHAP. XX VL 


A ſhort ſum of the Reigns of Henry the Seventh, aud 
Henry #he Eighth. 


"\ He courſe of Engliſh policy hitherto 'wandring in the 

l different Currents, ſpringing from the double head of 

- Monarchy, and Democracy, and in them likewiſe of> 

ten toſſed up and down, partly by the blafts of windy Titles 
and Pretenhhons, and partly by the raging Tides from the Ros» 
man Sea, now begin to come to Anchor within view of Shore. 
Happy England, it the ſame prove good Harbourage for a faint= 
ing Nation, Two Kings now undertake the Steerage 3 the 
work of the firſt was to ſtill the Winds; the other the Seas, and 
fo to bring the Adventure ſafe home. Hemry the Seventh, 
hapned upon a good preparative for this work, in that he deli- 
vered the Kingdom from a Tyrant, whoſe irregular and bloody 
way was ſo odious to the people, that it ſet a foil upon his Suc- 
ccfſor's Government, and made his Wiſdom, Valour, and Ju- 
ſtice appear greater than poſſibly it was. His Valour made 
way for the other two, he had enough thereof to ſerve a wiſe 
Man in caſe of extremity 3 at other times he made more uſe 
of his Majeſty than Manhood 3 being confident that the people 
knew not where to mend themſelves, but would be at his De- 
votion, ſo long as he was better than his Predeceſſor, though he 
cared not how little. His Wiſdom was his greatei part, of 
which, upon all occaſions he made the greateſt improvement he 
could, without reflcGing upon Conſcience, or Religion, wheres 
of he had taſted no more than would render hima civil Man, 
whereunto his Education did lead the way : thus, though his 
Valour brought him to the Crown, yet it was his Wien mar 
ttled 
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| ſettled him in the Throne, For though he loved himſelf fo 
well, that he was lothto pretend allowance of any acccſs of 

Foraign help to his own atchievement in his Title, or that he 
was guilty in the leaſt manner jn his Entry upon the Throne ; 

yet to keep danger far off, he provided one guard for his per- 
ſon, and many for his Title, | | 

That of his Perſon he only pretended as a ceremony. of 
State brought from the French Court, and yet it's ſtrange that 
it went ſo well down witha Free people : For that Prince that FR 
will keep guards about his perſon in the midſt of his own 
people, may as well double them into the pitch of an Army 
whenſoever he pleaſes to be fearful; and fo turn the Royal 
power of Law into force of Arms : but it was the French 
5 and the King's good hope to have all taken in the beſt 
ſenfe, 

His Title (ſetting afide the faying of Philip the Hardy, That | 
Kingdoms only belong to them that can get them ) would Thevee. lib, 4. 
hardly endure the touch, till Pope Innecext by his Bull, con- ©P: 3*- 
firmed the Crown to him to hold by a fix-fold right, Viz. Of 
Tyberitance, of War, of Eſponſals, of Elefion, of gift by Parlia- 
ment, and laſtly , of Pontifical Benedifion 3 which the King 
Iiked marvellous well, and the rather becauſe his Title by 
Marriage was buried up in the middle, and ſo made the leſs 
noiſe, For though it was his belt guard, yet he hked not that 
it ſhould be ſo reputed, leaſt his Title ſhould ſeem rather con- 
ferred upon him, than gained by him, and ſo ſhould hold by. a 
Woman, or at the beſt by the courtefic of England, if the 
peoples favour ſhould fo. far extend the Law in that point , by 
both which he holds the honour of a complete King diminiſhed : 

His Title by Inheritance is much diſputable, it the right Heirs 
of Joba of Gaunt be enquired after; and much more that of 
War, for although that brought the Poſſefhon , yetno right 
or Title, but by wrong 3 which may indeed be plaiſtred over 
by Eledion, or Ae of Parliament. but then he muſt be Te- 
vant to the people, As touching the Pontifical Benediction, 
himſelf took that but as a redundancy, that might (way with 
the Clergy, and do his Title no hurt, Nevertheleſs, what ſe- 
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verally they cannot do, by joynt concurrence he accounts fo 
fully done asif he werea King againſt all the , World, and 
more, yet is he not ſure enough, but as one jealous is more ten= 
der, ſo is his eye ever upon his Title 3 there; is his guard, and 
regard, as if it were the outworks of. his Crown, which once 
loſt, the Crown cannot hold out long. , In-this work he mind» 
ed {o much his greatneſs, that he loti the repute of his good- 
nels, then caſting hiseye upon the Government and finding it 
of - a mixt temper, wherein if Royalty prevails not, populari- 
ty will; like a good SolJicy whilli his Rrength-is full, he (allies 
upon the peoples. liberties, in regard'of their perſons with: ſuch 
cunning conveyance, as he taught the people to dance more 
often and bettes tothe tune of Prerogative and Allegiance, 
than all his Predeecfſors had done z nor did.the people perceive 
it till they were over their ſhooes, and then they clearly ſaw 
their condition, and: that it was in, vain for tnem- to wrangle 
with their own a&s, of which more particularly in the next 
Chapter, ; The Legiance of perſons of the people once gained, 


their Eliates more eaſily. follow, and theretore though in the - 


former he wrought by Ambuſcado, in this he may. be. more 
brave, and charge them-in the Van 3 yet this he did alſo by de- 
grees, firlt by Tight Skirmithes of. borrowing {maller ſums of 
Money (pollibly when he had no need) and paying them again, 
thereby to gain credit for greater ſums, of which he intended 
not ſo ſudden return. Then he charges them home with Be- 
nevolencesi(a trick gained in right of his Wite from her Father) 
for he hoped that thepcrſon of Richara the Third was now 
become'ſo abominable as his Laws would be the leſs regarded. 
But in this courſe he gained nothing but Wind 3 then (as E> 
ward the Fourth) he talls upon Malevelences of penal Laws ; 
thiogs. made, in terrorem, to {care Men to obedience, rather 
than to compcl them 5 but are, now exccuted, Ad aygorem, and 
the people hnd that he is but a word and a, blow with them, 
and thus (exving his Prerogative with power , and his purſe 
with his prerogative, he made all ſerve his own turn, Humani- 
tatem omnem viucente periculo. 


In 
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Ia the Field he always put his Wiſdom.in the Van, for as 
he was parcimonious in expences of Money, ſo much rather 
of Blood, if hecould prevail by Witz Generally he was the 
firſt in Arms, to make Men believe he was more ready to fight 
than they: Thus he many times gained the advantage of his 
adverſaries, and ſometimes came off without blows. In the 
Battel he did put on courage as he did his Armour, and would 
dare to adventure juſt as far as a General (ſhould , as it he had 
ever regard of his Crown, rather than of the honour of a 
forward Soldier, which nevertheleſs was allo fo dear to him as 
he is ſeldom found in the Rere, although his judgement com- 
manded in cheif rather than his courage. In the Throne he is 
much more wiſe, becauſe he was willing it ſhould be known. 
In doing Juſtice he is ſeldom ſuſpeRted, unleſs where himſclt 
is party. and yet then he is alſo ſo ſhamefaced, as he would ever 
either ſtalk behind ſome Law that had a ſemblance to his ends, 
or when he meant to ſtep out of the way, he would put his 
Miniſters before; not ſo much that his fineneſs might be 
known, but his Royalty. For the Lyon hunts not its own prey, 
nor is it regal fora King to be ſeen.in catching of Money, 
though he be underſtood 3 beſides it was needleſs, he had Lords, 
Biſhops, Judges, and other inſtruments of malevolent aſpects, 
as ſo many furies, outwardly reſembling Men for the Commone 
Wealth, but working for the common miſchief ; like fome pi- 
Cures one way looking right, and another looking wrong; and 
thus the King comes lawfully by what he catched, though his 
- lafiruments did not, and mult be till holden for a good King, 
though it be his hard hap to have ill ſervants. Take him now 
amongſt the people he is alike to all, yeain ſome things that 
might ſcem-to bruſh upon the King's own train; for he had 
ſome of his ſuit that were not altogether of his mind , and 
theſe he would ſpare to the courſe of Juſtice if need were 3 as 
it befel in the caſe of the Duke of Suffolk, whom he ſuffered 
to be tryed at the King's Bench bar, for a Murther done upon 
' a mean perſon, and by ſuch means obtained the repute of a 
Zealous Juſticiar,' as it Juſtice had been his principal vertue. 
All this ſuited well with his main end 3 for he that will _ 

is 
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his Cattel muſt feed? them well 3 and: it encourages Men to 
gather and lay up, when they have Law to hold by what they 
have. 4 Þ 
His Religion, I touch upon in the laſt place, as moſt proper 
to his temper, for it was the laſt in his thought, though many 
times the firſt in the ating; but where it ſtood in his way he 
turned it behind him, he made Church-men his inſtruments, 
that the matter might better reliſh, for who will expe& ought 
ſave well from Men of Religion, and then if the worſt come,he 
was but misled by ſuch, as in common reaſon ought to be truſt- 
ed. And it is his unhappineſs to meet with Clergy-men to 
{crve a turn, and a Pope'to give his Benediction to all. Nor 
was this Gratis, for there were as many mutual engagements 
between the Clergy and him, as any of his Predeceſſors of the 
Houſe of Laxcafſter befides.- Laſtly, it may well be ſuppoſed 
how ever wiſe this King ſeemed to be, that many ſaw through 
him, which.procured him a troubleſome Reign; though many 
times occaſioned by his own interpoſing in. Foraign Intereſts, 
wherein he ſuffered morefrom others, than they from him. 
Among the reft the Dutcheſs of Brrgundy (though a Woman 
ſhe were) mated him with Phantomes and Apparitions of dead 
bodies of the Houſe of Tork,,, , the ſcare whereof put the King 
and all his people in allarm, and ſtriking at idle ſhadows flew 
one another, All which, together with the appearances of 
Colle&ions, Taxes, and other accoutrements, to furniſh ſuch 
employments, were enough to diliurb that caſe and reſt, that 


the King aimed to enjoy, make him burthenſome to his people, 


and both himſclf and them weary of each other-z and fo he 
went down to the grave with but a dry funeral, leaving no 
better teftimony behind him, than that he was a cunning man 
rather than a wile Engliſh King : and though he dicd rich, yet 
is he fince grown into debt tothe Pen-men of his ftory , that 


by their own excellency have rendred him a better King than 
he-was. 
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Ha the Eight was a conception, in whom the two Henry 8. 
Bloods of Tork and Laxcaſter did meet, both of them 
unconquered, both of them. predominant 3 and therefore no 
wonder if he wasa Man beyondithe Ordinary proportion of 
other Men in ſtature of body, and in qualities of .mind not dif- 
proportionable. It's regularly true, that great bodies move 
ſlowly, but it holds not where much ſpirit is, and. it was the 
condition of this Prince to have a Spirit of the largeſt ſize that 
accd him into: motion with no leſs ſpeed; than\myghty power- 
This himſelf underfiood right well , | and therefore might be 
haughty upon a double Title both of purchale and Inheritance; 
nor did he fail of cxpc&ation herein, for he could not endure 
that Man that would own his right in competition with. the 
King's aims, and therefoxe would have his Kingdom be like 
eh fangs to keep him warm, and yet .fit looſe ;:about him, 
that he might haveelbow room ; fuitable hereunto were his 
undertakings, invited thereunto by the inordinate motions, or 
rather commotions-of -his neighbouring . Princes 3. for it: was 
now full Sea in all Countries z and though England: was infe- 
riour to ſome of them,.yct the King held it diſhonourable for 
him not to adventure as far as the braveit of them, and in the 
end outwent themall:; What he wanted in number, he ſup-- 
plycd in courage; wherein heſo exceeded, that he avoided 
dangers, rather out of judgement than, fear. His thoughts, 
reſolutions, endeavours, and aQtions, were all the birth. X OC- 
caſion, and of each other. as if he had obtained a general paſs 
from providence, with warranty againft / all CORE guano 
whatſoever. 

His Wiſdom ferved him to, eſpy preſent opportunities , ra- 
ther than to foreſee them, and therefore, was not fo crafty as 
his Father in preventing occaſions, yet more dextcrous; in gi- 
ving them the rout. For he could manage his hand: and- foot 
better than his Father, ſtrike down-right blows, and rather 


Man ry would fail of his ends, would make one, as many times 
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Another advantage he had of his, Father, for conſidering 
the times, he was a learned King, which made his AGions 
carry more: Majeſty, and like a well feathered Arrow from a 
ftrong hand, drive through the wind ftedily to the mark, 
when as his Father like a weak Archer muſt raiſe his come» 
paſs, and crave aid of the wind to helphim to be right in 
the end. | 

It's affirmed by ſome, that Henry the Eight was courteous, 
and debonair, if ſo, he muſt thank his Education ; but it may 
be rather ſuppoſed, that upon occafion he ufed the Art of In» 
ſinuation, which he might learn both from the Father- fide,and 
Mother-ftde 3. but he neither practiſed it much, nor did he re- 
ly upon that skill, for his refolution led him to cut-"the knot 
that he could not untie. His Learning led him moſt to Divi- 
nity, and therein ſhewed him lightenough to ſee rfuch into the 
Myſtery of iniquity, which he did explain to the World pafling 
well ; but as touching Devotion, he-left that to the care of the 


 Church*men. 


He was very well accommodated with Money ; Firſt, from 
the full Coffers left by his Father , much whereof he ſpent in 
paſtimes and gallantry , as he was Heir to Edward" the 


Fourth; and much alfo in his Devotion to the Pope, as he was ' 


Heir to Heary the Seventh, in licu of all which, he was re- 
warded with a Title, Defender of the Faith; and ſo much ill 
gotten, was much ill ſpent. Buta better ſupply he had when 
Kome'and he parted aſunder, and the Current of the Riches of 
bhe Clergy was ſtopped from running at waſte, and returned 


into the King's own Treaſury, and ſo might have dicd the rich- 


eſt Prince in the World, but that he wanted the main Clauſe 
inthe Conveyance, To haveand to hold. The Wiſdom of 
God {o: ordered it, for theſe felicities were too great and many 
for any” moderate ſpirit to bear gently, much more' for the 
King's Spirit, that was ever on the Pinacle, and grown to that 
height, that like an emboſſed Stag, none muſt cope with him, 
he muſt run and out-run all; none muſt croſs him under ex- 
tream peril, no goods to be done but by following afar off 


RO IS 1t a full wonder if in this his heat, he knows neither 
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faithful Servant, Counlellor, nor Wite, but ſtrikes at all that 
ſtands in his way,-. Nevertheleſs, in his cool temper, and when 
he was entangled with ſome perplexed occalion, he could tife 
the advantage of good Countel, and the wits of others that 
were more crafty than himſclt, wherein it was his good hap 
to have {ome ever nigh him that were for his turn, and unto 
them commitred much, that bimſelt might be at caſe to hear 

_ good news of ſaccelsful diſpatches, 


Intys youth he was ſerved by the wiſe Counſellors trained 
up by his Father, and he then willing enough for his pleaſure, 
was contented by their advice to {ervehis people for a time, 
that they might be his Servants for ever, Thetwo great Con- 
duit Pipes of this Treaſury, which he had trom his Father, he 
cut off at his peoples requelt, as it he loved his people above 
all his riches; and after that, he laid atide his pleaſures, and 
youthtuFcompany to apply himſclt more cloſely to the affairs 
of his Kingdom, as it he loved that above all pleaſure : which 
nevertheleſs tiuck to him fo Jong as he lived, and-{waycd tov 
much in- the greatcti Afﬀairs of his Government, 


Thus the firft heat of his courſe was run well;.ſo lorg as 
the Privy Council continued moderately poiſed :' But no ſoon- 
er began one of them to put up beyond his place, and to bid a- 
dicuto the advice of all the rett ; but he gets thc uppermott 
{cat in the Kin g's Head, makes a toot-ftool of the King's Heart, 
and then it's two to one that the people in ſuch caſes mui! bear 
the greater burthen for who ever firtt ſaid it, he {aid molt true, 
1 hat Prerogative in the hand of a King, is a Scepter of Gold , but 
in the handof a Subjed,itis arod of Iron, The reign of this 
Kiog Henry the Eighth, ſerves us with much cxperience of this 
kind, for it the confideration of the Aﬀairs of this Govcrn- 
ment ſhould be divided, rhe {ſame would be double: the one 
'_ under the Regiment of Cardinal Wooly. the other of the King, 

by Cromwell, Craumer, Gardner, and others interchangeably. | 

call that of Woolſy a Regiment, for he was in nature or con- 
dition of a Pro*Rex, during the King's Py: This 
Ft Tinh _ Tems 
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Temporizer thus fuper- induced upon a Cardinal raized from. 


mean Degree to be Legate & Latere, courted by Foraign Prin- 
ces, flattered by the Emperour with Titles of Son and Coultin, 


made him lead a dance , that the King, (however AGive he 


was) is put to his Carere tohold him company. z which the 
King percciving , tripped up his heels, and left the Arche 


Biſhop, the Chanccllour , the Cardinal , the Legate, and 
many more With him, lying on the ground : No Priae like to- 
that of the Clerg y , whoſe parts are more ſublime , - and appre- 


benſions clear; 1t God addeth not a ſuperiour work tor rule 
over all, 4 little Honour will blow up all with a powder, The 


King having thus matchſed* the Cardinal , forgot his former 


natural pace, and once ina heat, could cook no more, till 
Death cooled him. He knew by experience, that the Car- 
dinal could over-awe the people, why ſhould not the Kin 


g 
do as much, if the Lords ſtooped to the Cardinal, why not 


much rather to the King? The Cardinal pulled down, 
reared up, turned ſquare to round, why ſhould he be leſs than 
his Subjects ? Such conceits as theſe ſoon wound up the 
King's mind to that height, that it's death to him to ſtoop: one 


inch lower to more moderate advice , though he loved their. 


perſons never ſo well 3 but all muſt be content with the weight 


of his Arm, though it were no ſmall one; and yet in point. 


of Religion, Afﬀairs tended to a kind of Reformation all this 
while. 


E L 


CHAP. XXVIE 
WITS of the Fate of the Crown... 


F forth to ordinary Obſervation and yet few are fa- 
tisked, cither.in the.truc nature. of theparticular advantageszor 


bil 


Hatthe Crown of England now abounded more in 


Flowers than Crofles, the Face of Story doth hold 
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in the'manner how they.were obtained, or in the continuance. 
I muſt therefore make a little ſtop upon them, becauſe in the 


true diſcerning of them, thedifcovery of the nature of the Go- 
vernment in latter days doth much depend. Hitherto the 
Crown came ſhort of abſolute power over the people, upon 


two grounds in obſervation 3 'one relating to the Clergy , the 
other to the Laity. 


The Church-men were heretofore under a Foraign power, 
and a Foraign Law, againſt which, Kings durſt not deeply en- 
gage : either not being aſſured of their own Title , or em- 
ployed in purſuit of other game, or being of a weak Spirit, 
were (cared with the Thunder-bolt of the Pope's Curſe; But 
the Laity were under another Law, and fuch an one, as by clear 
and unqueſiionable Cuſtom, had eſtabliſhed bounds , between 
the way. of Kings, and the rights of the people: Neither did 
Kings direly invade thoſe Borders, cither Jed thereto by a kind 
of Conlcience in ſuch of them as were Morally enclined, or in 


- others by a kind of fear of raifing up Earth quakes from be- 


neath, which commonly doth overthrow high Towers ſooner 
than Winds from above. But now ſuch intercfts are laid afide 
faſt aſleep, by two Kings : whereof one cared not much for 
fear, and neither of them for Conſcience : For Henry the Se- 
venth, having leiſure to tudy the Nature, and contemplate the 


 Faſhionof the Engliſh Crown, difſikes the Model in ſome par- 
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ticulars: Tt was not rich enough, nor well poiſed to his 
mind, which ever was not to be poor, but towards his latter 
time to be exceeding rich ; as ſuppoſing that to be the only 
way to be moredehirable to Friends , formidable to Encmies, 
and abſo]ute over his people. And this opinion of his miſſcd 
in the main end, though it attained his immediate defire : for 


by miſtaking the right way, it made a rich King , but not 


arich Crown 3 he delighted more in the riches ot his people, 


thanin arich people: and this.bred no good blood, becauſe 


the people thought that the Law was not on his dide in that 

matter. They ſuffered hinfto viſit their purſes , bat are loth 

it ſhould prove Cuſtomary , ana, ſhould toſe their 
| Fi 2 
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common right, they theretore choſe rather to give him power 


—_— 


by Ad of Parliament, to revoke Letters Patents, and Grants, 
and make reſumptions of  Othces, Fees, Annuities, and the like, 
that he might rather rcpoſſeſs his own ,,than poſſeſs theirs 
many penal Laws likewile of a limited and. Temporary regard 
are made and as Cheeſeafter a full dinner, they cloſe up all 
with Sublidies 3 For it was evident to all Men, that the Royal 
mind of the King ſerved no further than to take what was gi- 
ven 3 provided that the people would give what &fe would 
be taken. By this means Hexry the Seventh lett rich Coffers to 
deſcend to Hexry the Eighth, but the Crown was fill the ſame 
in Price. , 


In this Ad& of the Play, the people carry away the plaudite : 
The ſecond Act was the point of Allegiance, wherein both 
parts carry them(c]ves ſo cunningly, as it's hard to adjudge the 
Garland, yet it may be thought, the King obſerved it rather, 
becauſe he offered all the play, whilſt the people did only lie 
at their cloſe guard, The whole project conſiſted in this, to 
gain a more abſoJute Allegiance, from the Engliſh to their 
King : and becauſe this is excmplined partly in War, and part- 
Iy in peace, that part which concerneth War, will more proper- 
Iy fall under the conſideration of the Militia: and therefore T 
{hall refer the ſame to that head in the 32. Chapter enſuing, 
and will come to the ſecond conſideration ot Allegiance, in 
relation to Peace, and therein touch upon the Kings power in 


making of Laws, and of Judicature according to. thoſe Laws, 


As touching the making of Laws, the ingenuity of Heary the 
Seventh, could not ſuffer him to make any clains thereto in any 
poſitive way, yet his Actions declare that his heart was that 
way:For being beſet with troubles, he could often fancy. dan- 
gers, and Arm himfclt; then call a Parliament, who were wiſe 
enough to grant as readily as he asked, rather than to be com- 
pel!ed thereto: ſo he had Laws made according to his own 
will, though he made them not. 


The matter of Judicature comes next, and therein he made 
his 
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| His Judges appear, and not bimiclf,, though they did not. only 
repreſent his perſon, but his, mind 4 fothings were done ace 

cording to his mind, though he did them not; Ava thus Þ1s 
|} Excellency ſcemed more emmwient in hrding! and making tn- 
{iruments' $1 ting to do his work, than in doir 2 his OWN WOT, 
Neverthelets, all this was but from hand tro mouth ; no fan» 
damental Law is attercd all this while : z if the Laws were made 
by Parliament, the King mage them not 2 it the Judges terned 
tne Law-to tac King's car,.the Law was fii}] the Crown, though 
the King wore it. Bat Hexry the Eighth was no fuch Man, 
he had not this skill of undermioing, nor delired it 3 he was 
tender of the lealt diminution of hi- Honour, induſtrious in 
hinding out the occalion, and a moſt relolyed Man to remove 
it out of the way.though it reached (a6 high 'as the' Tripple 
Crown a Man underneath many. pathons but above tear © 
W hat need he care for pretences, his Father loved Riches, he 
power, when he came to traverſe his ground, he found quick- | 
ly where the Church-men treſpaſſed upon him, and began witly 
them, reſting upon the wiſdom-of his Father. and the Infalli- 
bility of the Pope. Hexrythe Eighth had taken to Wife Ka-' 
therize his Brothers Dowager, and continued in that condition. 
eighteen ycars without wrinkle of Fame, til] the great ſuccels 
of Charles the Filth, the Queens Brother, againli the Pope and ' 
French, ſcared the King into a jealoultc of his greatneſs ,/ and 
the Emperour's failing in _courtclie to- Cardinal Woolſy , the 
King's Achates, ſtirred the Cardinals Spirit to revenge, tor the" 
loſs of his hopes in the Popedom. - For the Cardinal find- 
icg the King's mind to linger . after another Bedfellyw , by 
whom he might have a Son , he made the French Ambaſſa- 
dour his Inſtrument to mind the King of his unlawiul mar- 
rizge with the Queen, and. to mention + unto him' Margaret 
D”*. Allanſon a Princeſs of France, both in Bloodiand Beauty. Tuan. 1b x. 
The King liked the Notion of Divorce, but diſliked the mo- 
tion concerning the French Lady , himſelf being prepofieſſed 
with a fair Obje&at Home, the Lady Anne Bulley, then at- Fr. þ;3. fot. 
tending upon the Queen and thus being moved: entred 31. 
into a {crutiny concerning; the 'condition - of his marriage, 

| where- 
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wherein he had been formerly touched, both by the French and 
Spaniards themſelves upon ſeveral motions made. 

Firſt, Between Charles the Fifth, and: afterwards between 
the Daxphine and the Lady Mary, afterwards 'Queen z Here- 
at the Cardinal winked all the while, till the infallibility of the 
Chair of Rome came upon'the Stage 3 then beſtirring his wits 
he lodged the Cale upon Appeal thither, as he heped beyond 
all further Appeal, and fo held the King there faſt, till himſelf 
amightaccompliſh his own ends. But the wheel once ſet a 
running would not ſtay 3 the King efſpyes the Cardinal -in his 
way, and bears him down, then tinding the fallacy of the in- 
fallible Chair, he hearkens after othex DoQors, follows their 
lightz and being loth to hear what he expced from Rome, 
he ſtopped the way to all Importation of ſuch Merchandirze, 
as might be any ways prejudicial to the Prerogative Royal, 
with the penalty of the loſs ot Land, or Liberty and Fine, 
the two latter being formerly warranted by Law: The firft 
ſerved as a ſcarc, for (though it were but by Proclamation 
Men mig ht juſtly fear that he was ſo ſtout againft the Pope, 
would not ſtick to {courge his own Subjects out of his way in 


the time of his heat. 


The King thus entred the Liſts, both againſt Pope and Car- 


dinal, now under Premwniri ( whereof he died) meets the En- 


gliſh Clergy,(thus loſing their Top-gallant) ftanding vp in the 
Rere againſt him;and talking at large, Nevertheleſs, the 
King ſtops not his Carere, puts them to the rout tor maintain= 
ing the power Legatine, They ſoon ſubmit, crave pardon, 
give a ſum of money, and perfume their ſacrifice with that 
{weet Incenſe of Supreme Head of the Charch of England, This 
was done, not hy way of Donation, (for the Convocation had 
no {uch power) but by way of acknowledgement in flat op- 
poſicion to the JuriſdiGion of the Pope : It became the com- 
mon ſubze& oft diſcourſe amongſt all forts, but of wonder- 
ment to the Pope: Yet for tcar of worle, he ſpeaks fair, for he 
was not ina poſture to conteſt, but all would do no good , 
the Quecn had appealed to Rome, the Pope by Woolſy's advice 


makes delayz: The Parliament eſpying the advantage 3 at 


once 
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once took all Appeals to Keomwe away, and c{tablifitited aillfemen- 
ces made or to be made within this Land, nat withitanding any 24.8 c. 12. 
Act from Rome ; and enjoyned the Englits Clergy to admini- X 
tier the ſeveral Acts of. publick warthip,. notwithſtanding: any , 
tnhibition or excommunication from any Foraign. pretended 

power: The grounds upon the preamble of the Law will ap- 

Pear to be two.. | | 


Firſt, That the King of Exg/a1d,is Supreme Head in rendyifig; 
Juſtice within*the Nation 4n alFcauſes therein ariſing; which is- 
more than the Recogniſance of the Clergy two years before this- 
AQ&-did hold forth, yet this acknowledgement is not abſolute, 
but in oppolition to Foraign pretenſions. ; | 

Secondly, That the Clergy in England havingpower, may in 
matters Spiritual determine all 'doubts without Foraign help, 
and adminiſicr ſuch duties as to their place. do- belong; noc 
hereby derermining that the Church-men ever had ſuch POWer: 
by Law, nor that they ought originally to have ſuch power, 
They never had it, for no ſooner were they-diſ-joyntd from the 
Ealty in theſe affairs, but immediately they were under the 
Pope, and received their power-ftrom him. And, De jure, they. 
cannot challenge ſuch power, but by a. poſitive Law,. ſuch as 
this Law of Henry the Eighth, which alſo giveth but aFeftri- 
Qiveand limited power, Viz. In matters Teſtamentary , of 

Divorce, Matrimony, Tythes, Oblations, and Obventions. So - 
as it they willchallenge ſuch power, they muſt thank the Par- 
liament for- it; and uſe the ſame accordingly as perſons deputed: 
thereunto 5 and not in their ownright, or right of their places.. 
tn all this the King's-Supremacy is but obſcurely afferted, and 
rather by implication, ſhewing what in reaſon may be holden, 
then by declaration of what was, making way thereby, - 


Firſt, Into the opinionsof Men beforethey.were enjoyned to - 
determine their Actions, but within two years enſuing. or. 
thereabout, the. Law is made poſitive; | 


The-King ſhall be taken and accepted #be only Supreme Head on +6 8. 8. c. 3; 
| = | Earth. | 
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Earth of the Church of England : z and have power to viſit t. corre, 


repreſs, redreſs, reform, reſtrain, arder, and amend , al, ſuch er- 
rours, hereſces, abuſes, offences, contempts, and enormities. as by 
any manner of Spiritual Autbority, or FuriſdiGicn, onght or may 
Janfuly be Fe. 


vi hich in th ie pre: >] e is faid to be made to confirm what 
the Clergy in their Convocation formerly had recognized, The 
corps at his Act 4s to {ccure the King's Title, the King's pow- 
er, and the King's profit, As touching the King's Title it is 
laid, thatin rightit did formerly belong to t im , which is to 
be pranted by all fo far as the power 1s rightly underſtood. | 
Jut as touching the King's profit it cannot be ſaid that the 
whole lump thereof did belong to the King, becauſe much 
thereof was not fo ancient, but, De now, raiſed” by. the Pope's 
extortion 3 and therefore the true and real profits are by parti- 
cular Acts of Parliainents enſuing in fpecial words devolved 
upon him. The nature of this power 1s laid down in this 
Statute under a threefold expretlion. 


Firſt. It is a viſitatory. or a reforming power which is exe- 
cuted by jr.quiry of offences againli Laws eftablithed, and by 
eXccuting {uch Laws, 


ScOmeTy; It is an ordinary Juriſdiction, for it is ſuch as by | 
any Spiritu: al Authority ray be ated againit irregularities; and 
tis the Tirle of Supreme Ordinary | is confirmed, 


Thirdly. It is ſachs power as ruſt be regulated by Law,and 
in {uch manver as by any Spiritual Authority may lawfully be 
rciornicd. Tt. 1s not theretore any abſolute Arbitrary power 3 
tor that belongs only to the Supreme Head in Heaven. Nor 15S 
vary legithtive power, for fo the Law ſhould be the birth of 
(15 power, ard his power could not then be regulated by the 
Law: rorcould every Ordinary execute ſuch a power, nor did 
1eary the Eighth ever make claim to any tuch power; though 
kCloved to bz much truſted: 


Lalily, 
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Laſtly, this Power was ſuch a Power as was gained formers- 

ly from the King by foraign Uſurpation, which muſt be intend» 

ed, De rebus licitis, and once in poſſc{hion of the Crown, or in - 

right thereto belonging, according to the Law 3 for the King 

hath no Power thereby to confer Church-livings by Proviſor- 

ſhip, or to carry the Keys, and turn the infallible Chair into an 

infallible Throne. In brief, this Power. was ſuch as the King 

hath in the Common-wealth 3 neither legiſlative, nor abſolute 

in. the-executive, but 'in order to the Unity and Peace :of- the 

Kingdom. This was the right of the Crown whicti was ever 

claimed 3 but not enjoyed further than the Engliſh Scepter was 

able to match the Romiſh Keys ; And now the {ame being * 

reſtored by AQ of Parliament, is alſo confirmed by an Oath,g x. s. cs. 

enjoyned to be:taken by the People, binding them to acknow- z 5 H. 8. c.1. 

ledge the Kingunder God ſupreme head'on earth of the Church 

of England, Ireland, and the King's Dominions, in oppoſition to 35 H. 8:c 3. 

all Foraign juriſdiction, | 
And Laſtly, by a Law which bound all the People to main+- 

tain the King's Title of. Defender. of the Faith, and. of the 

Church of England and: Ireland, in carth the ſupreme head; un- 

der the peril of Treaſon, in every one that ſhall attempt to des 

prive the Crown of that Title. 

We muſt deſcend to particulars for by this it will appear 

that theſe general Laws concerning the King's refined Title, 

contained little more than matters of Notion, otherwiſe than 

a.general barr to the' Popes future intereſts:; And. therefore the 

Wiſdom of the State'(as.it nothing had been already done) did 

by degrees parcel out by ſeveral Acts of Parliament the particu- 

lar intereſts of the Popes uſurped Authority in ſuch manner as 

to them ſcemed befi, Fo 4 
And firſt, concerning the Legiſlative Power in -Church-go- 

verment 3. It cannot be denyed but the.Pope, De fado had the 

Power of a negative vote in all Councils, and unto that .had 

alſo a binding Power in making Laws, Decrees and Decretals 

out of his own breaft ; but this was gotten by plunder, he ne- * 

ver had any right to headſhip of the Church, nor to any ſuch 

Power in right of ſuch preferment , nor was this given tothe 

| G g King 
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King as head of the Church, but with fach fnieaion aid: 


25 H.8.c.19. 


32 H,8.c, 26, 


qualifications, that.it's evident it never was-in.the Crown, or. 
_ rightly, belonging thereto. | 


Firſt, nigh three years after this recognition by the Clergy. 
in their Convocation. it is urged upon them, and they/ pals- 
their promiſe, 1 verbo ſacerdotii, 

And laſtly,” it is confirmed by Act of Parliament, that they. 
(hall never make, publiſh, or:execate: any- new Canon, or con- 
fditution- provincial, or other, unleſs. the- King's 'Afﬀfent and; 
Licenſe be' firſt had thereto and-the offerices againſt this-Law. 
made puniſhable by fine and imprifonment': Soas the Clergy. 
are now holden under a double bond, one the honour of their-- 
Pricfthood which binds their Wills and Conſciences ;. the other: 
the AG& of Parliament which binds their Powers; fo as: they: 
now neither will nor can: ftart. Neverthelefs, there'is nothing. 
in this Law, nor in the future practice of this King, that doth- 
cither give or aſſert any power to the King and Convocation 
to bind or conclude the Clergy or the People, without an A& 
of Parliament concurring, and inforcing the ſame: And yet: 
what.is already done, is more than” any of the' Kings Prede- 
ceſffors ever-had in theirpoſſeftion,. t 


A ſecond: Prerogative-was a definitive power -in point of dofirine © 
and worſhip, For it is enatted, that all Determinations, De- 
clarations, Decrees, Definitions, Reſolutions and Ordinances. ac> 
cording to God's word, aud Chriſt's Cee by the King's adviee 
and confirmation, by Letters- patent nnder the preat Seal, at any 
time hereafter made,and publiſhed by the Arch-Biſhops,Biſhops and- 
Do@ors, now appointed by the King, or the whole Clergy of Eng- 
land,in matters of the Chriftian Faith, aud lawfml Rites and Cere= 
monies of the ſame ſhall be by the People fully believed and obeyed 
under penalties therein compriſed : Provided that notbing be dons 
eontrary to the Laws and Statutes of this Realm, "A Law ot a 
new- birth, and not an old Law newly revived, or reſtored. 
This the preſent occaſion, and the natural conſtitution of the 
Law do fully manifeſt; The occaſion was the preſent perplexity 
of the People; for inſtead of the Statute, Ex offieio, which was 
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now taken away , the {1x Articles commonly called the fix 

firinged whip,were gotten into power by a more legal and ecf- 
fecual Original, The Parliament had heard the cries of the 
People concerning this, and having two things to eye at once ; 31 H.8. c. 14+ 


25 H.8. C14. 


one to provide 'for thePecoples liberty, and further ſecurity 
againſt foraign pretentions 3 the other (which was more dit- 
ficult) for the libertics of the conſciences of multitudes of men 
of ſeveral opinions (which could not agree in one judgement, 
and by diſcord might make way for the Romiſh party to re- 
cover its firft ground) and' finding it impotlible for them to 
'hunt both games at- once, partly becauſe thetmſdves were di- 
vided in opinion, and the bone once caft amongſt them mighc 
-put their own co-exiſtence to the queſtion, and partly becauſe 
the work would be long, require much debate, and retard all 
other affairs of- the Common- wealth, which were now both 
many and weighty. In this troubled wave,they therefore wiſe- 
ly determine to hold on their courſe inthat work, which was 
moſt properly theirs, and lay before them: And as touching 
this matter concerning DoQrine, they. agreed in that wherein 
they could agree, viz, To refer the matter to the King and Per- 
fons of skill- in that myſtery of Religion, to ſercle the ſame for 
the preſent, till the Parliament had better leiſure, the People 
more light, and the minds of the People more perfwaded. of 
the way. Thus the Eftates and Confciences of the People for 
the preſent muſt endure, In depofito of the King and dther 
Perfons, that a kind' of Interim might be: compoſed, and rhe 
Church for the preſent might enjoy a kind of twilight, rather 
than lye under continual darkneſs, and by waiting for the Sun 
riſing, bein a bettet preparation thereunto. For the words of 
the Statate are, That all muſt be done without any partial re- 
ſpe& or affeRion to the Papiftical fort, or any other Se&t or 
Seas whatſoever. Unto this agreement both parties wert in- 
clined by divers regatds, - For the Rotmaniſts, though having 
the poſſellion, yet being doubtful of their tirength to hold the 
fame, if it came to the puſh of the Pike, in regard that the 
Houſe of Commons wanted Faith, as the Biſhop of Rygchefter 
was pleaſed to ſay, in the Houſe of Lords; and that liberty 
wh "WI of 
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of conſcience was then a pleaſing Theme, as well as liberty of 
Eſtates, to all the People, Theſe men might therefore truſt 
the King with their intereſts, having had long experience of 
his Principles : And therefore-as ſupreme Head, , they held him 
moſt meet to have the.care of this matter, for ill this Title 
brings on the Van of all theſe: Acts. of Parliament, On the 
other ſide, that party that fiood for Reformation , though 
they began to put up head, yet not aſſured of their own Power, 
and being ſo exceedingly. oppreſſed with the fix Articles, as 
they could not-expea a worſe, condition, but in, probability 


- might find a; better; they therefore alſo caſt themſelves upon 


the King, who had alrcady been baited by the German Princes 
and Divines, and the out-cries of his own People, and poſlibly 
might entertain {ome prejudice at length, at that manner of 
worſhip, that had its. original from that Arch: enemy of his 
Head-ſhip of the Church of Ergland. Nor did the the ifſue 
fall out altogether unſuitable to theſe expeRations : For the 
King did ſomewhat to unſettle what was already done, and 
abated in ſome meaſure the flame and heat of the Statue, al- 
though nothing was eſtabliſhed in the oppoſite thereto, ,. but 
the whole reſted much upon the diſpolition of a, King ſubje& 
to change. - ..  .: , att oc yoo} 440 gf 
As touching the conſtitution of this Law 3 that alſo ſhews 
that this was not derived from the ancient Right of the Crown 


now reſtored, but by the pofitive conceſſion of the people in 


their repreſentative, in regard it is not- abſolute, but qualified 


and limited diverſly. 


Firſt, this power is given to this King, not to his Succeſſors, 
for they are left out of the AF, (o as they truſted not the 
King z but Hexry the Eighth, and what they did was for his 
own fake. ; HE 2 8 79, 

Secandly, they truſted the King, but he muſt be adviſed by 
Council of men of skill, 


' Thirdly, they muſt not reſpec any Sect, or thoſe of the Pa- 
piſtical ſort, * 


Fourthly, 
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.Foundly, allmuf be according to 0 God's: word. _ Chriſt's O 
Goſpel 

Ang laſtly, nothing muſt be done contrary to. the Laws 
and Statutes of- this Realm, And thus though they: truſted 
much, yet not all, mor -over-lopg.:' For. it was but a'ternpo- 
rary: Law; and during the-preſent-condition? of affairs! | Nor 
did the King or People reſt upon this Law, for within three 
years following,' avother Law is made to confirm what was 
_ then already done by. the King3::ard a larger power granted 
toi the King. ito change. and-alter;; as'to his Wiſdom {hall 3+ © 35 8+ 
ſeem convenient. : Thus the: Kivg's iojun&ions already et ©? 7+ 
forth were eſtabliſhed, all:oppolal to them-inhibited , and 
the King hath- a-power of Lawing, and Unlawing in Chriſt's 
Kingdom ,--and to. fiab an AG; of Parliament in matters of 
higheſt congernment ;- And the tcaſon is, the King will have 
it {0,- and-who.dares :gain-ſay it; as Cramer! aid, the King 
loves his Queen well, | but his-own- opinion better 3/ for'new 
things meeting with new love, if it be once interrupted in the 4..:iq. Brit. 
firſt heat, turns into a diſpleaſure as. hot as. the firſt love,” nor 
had either party great cauſe to boaſt in. their gainings for none 
of themall had any Us but ſuch- as kept cloſe to'a. x;good 
conſcience, 

All this, though much- more than: any of his Predeceſſors 
ever attained, was nevertheleſs not enough till his Title was 
as compleat. The Pope had faſhioned him one: now- above 
twenty ,yecars.01d, for his ſervice done-againſt Lzrtber,: and 
others-of that way ,, and -feriti:it.to him as a FTrophee; of; the 
Victory 3 this was Defender of the: Faith, 'which the;King then 
took kindly, but laid it up till he thought he: had- deſerved-it 
betterz and therefore now he preſents it to the Parliament; ;, x, g. c. 
who by a Statute annexed it to the Crown of England, for ever 
pay made txiple by the Royallizing of that of Mr 
[f exelt. rt} , +>49D1YO1G- 10 11203 v7 

A third Pacrogative.: conpetned: the KiogisPorier in 'tems+ 
poral matters, and, now. muſt England: look to it felf.:for 
never. had Engliſh/ King the ke advantage over his people as 
this man. had.. - His Title out»faccd all queſtions: Lett: FSI 

is 
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HisFather,, "trained up in; the higheſt way_'of Preropative , 
abſolute Lord of the Engliſh Clergy, and of their Intereſt in 
the People, of a vaſt ſpirit, able tomatch both the Emperour 
and: French abroad; and yet more tbufie at home than all his 
Predeceſſors. -A' King that feared nothing but-the-falling of 
the Heavens 3 the: People' .contrarily -weary of Civil Wars 
enamored with the firſt taftes of Peace and Pleaſures ; 
whiles as yet it was but in the bluſhing child-hood, over-aw- 
ed by a ſtrange Giant, a King with a Pope in his belly ; ha- 
ving the Temporal Sword'in his hand, the Spiritual Sword at 
hs command;'' Of a mercile(s-ſavage inature', but 'a word 
and 2a blow 3 without regard even of his boſome companions, 
what can then the naked relation of a Subje& do with ſuch 
an one, if providence ſteps not in and ftops not the Lions 
mouth, all will be ſoon ſwallowed up jinto'the hungry maw of 
Prexogative. To fet all on work comes Steven Gardinerfrom 
his 'Embaſſage to 'the Emperour, {ad apprehenſions are ſcatter- 
ed, that the motions abroad are exceeding violent and ſudden , 
that the Emperour and French King are faſt in nothing, but in 
change: according to occaſion, that like the Eagle they make 
many:points before they ſfroop to the prey, ' \That'if rhe moti- 
ons at home do wait upon debates of Parliament, things muft 
ne4ds:come thort in execution , and the affairs of this- Nati- 
on, extremely. ſnffer. A dangerous thing it'is that the King 
ſhould be at diſadvantage, either with the Emperour cor 
French King ;' for. want 'of- power' in [theſe caſes '6f ſudden 
exigences!,; and :for ſome (mall'time,:during” the hundure of 
thei) r@nportant affairs +, that \{ceing; (likewiſe' ar home the 
point: concerning Religion is coming to''the' Teft , the 
minds of men are at a gaze their affe&ions and paſſions 

| are: on! their tiptoes.. © It's reaſon the 'King/ ſhould ftear 
with/a:ſhorter:Rudder, that this var might meet with eve 

xy turn of- providence , which . otherwiſe might ſuddenly 
blow wp: the Pexget, and '?gbod!:Governitient” of this Nation, 
Theſe and the like! reprefented''a fair face-to that which fol- 
lowed, {and made; way for the King without thatne to ask 

what no Kingbeforg him fuffered<yer tonter-tnto"conttir, 
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T' mean: a Legiflative power to this cfleQ , That Proclamati” 
ons made' by the 'greater part of the King for the time being 31 H.8. c.8. 
and his Councit;; whoſe 'names' hereafter follow!) with -fuch 
penalties; as by 'them (hall be/ thought meer 3 (ha)! be of e+ 
qual force by aw Ad of. Parliament, provided it ſhalt rot ex« 
tend to the forfeiture of Eftates or 'Prividedgesz nor to loſs 
of Life ( but im cafes particularly mentioned: in the Law ) 
provided no: Proclamation (hall :crofs any- Starote , or law- ' 
tul, or landable' Cuſtony of: this/Realm': /{Alk' which at 
length comes to be demanded by z formal Bill; with as' ilt fa- 
vourcd 2 Preface, as: thematter it felt, which was much worſe: 
ere it was well liked in the Houſe 'of Commons, and*when 
_ all was done, proved a Bare ftil! : Whatever it was, it paſſed 
in manaer! above faid, neither: auch. to:the-deſixe of the Cos 
mons, that: fo wucts was' given' not:to the, go0d liking of the! 
King, that there was no more: For” ini ſteadiof a Legiſlative 
power, which he grafped at for himfelk, he received it in com» 
mon with his Councilz and fo becomes ingaged neither to: 
=_ nox deftroy: that Brotherhood; if he intended to rea 
F. frait of :this Law, leaving the poine in-doubt whether his 
jus or loſs was the greater. For! this Law, thus made for 
this King, theſe Counſelors, and theſe tirnes and occaſions, 
can. be-no precedent to the furuze, unleſs to” inform Kings 
that the Parliament hath a power to give more Authority and 
Prerogative: to: Kings , than they-or the Crown have'by com< 
mon Right, and:to give it with fuch limirations, and: qualifi- 
cations, as' feemeth good to'them. ; | 
And ſecondly, that even Heury the Eighth acknowledged 
that the- Legiſlative power was not in-the Crown, nor was 
the Crown capable thereof, otherwiſe than it was "conferred 
by the Parliament. '' Only Steven" Gardiner! might! glory in 
this atchievement , having for the' preſent": indard much of 
his ends by perſwading the King that Foraign Princes clirah- 
gedfrom him, not fo much for his departure from the Pope , 
as for ſome apprehenſions they had of his departure from 
that way of Religion and Worſhip, which they apprehend * 
every Chriſtian ought to maintain, And - theretore if he - 


meaned - 
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meaned/-to' gain better correſpondency : amongſt theſe Prin- 
ces, he--muſt engage more reſolvedly to the fundamentals 
ofthe /Worſhip,] though he ſhook of ſome ſleighter ceremo- 
nies'with [the Romiſh:Supremacy 3 for he knew that they were 
willing; enough with the. later, though the other could not 
go down with them 3 thus did foraign correſpondency 
float above, when as the Church, as then it ſtood, was under- 
neath, and gave the tin&ure to every wave. And it was hol- 
den mote ſafeby the Romiſh party to truſt the King (thus 
atteripered)--withrthe legiſlative power in the Church mat- 
ters, than_the rough Parliament , whoſe courſe ſteered quite 
wide-from the-Roman ſhore ,, as if they never meant to look 
that way any more, though Crazmer , and the chief Officers 
of State,/ and of the Houſhold , were by the Law-Judges: of 
the; matter in fac, 1as well as the: King, yet in the concluſion 
the:King only was of 'the Quorum; all this yet further-appears 
in the penalty, for by aProviſor it is moderated, as to all for- 
feitures of Life, : Limb or Eſtate 3 and in the concluſion ex- 
tended only. to Fine and; Impriſonment; unleſs in ſome caſes 
mentioned, and excepting,-offences againſt Proclamations made 
by the King or his Succeſſors, concerning Crimes of Hereſie. 
For it is the firſt clauſe of any poſitive, Law that ever inti> 
mated any power in' the King of ſuch cogniſance and puniſh- 
ment. of Hereſfiez too weak a principle it js to ſettle a Preros» 
eative-in the King, and, his Succeſſors, as Supreme Head of 
the Church, thus -by a fide wind to-carry. the keys.of Life and. 
Death at their girdle, and yet a better ground cannot I find 
for the Martyrdom of” divers brave Chriſtians in thoſe times , 
than this touch.of a Law glancing by ; All which paſhing, Sub 
. filentioz and the Parliament taking no notice thereof , made 
way for. the-Statute., 38 H.8.c.26, Formerly ;mentioned to 
come more - boldly-upon the Stage. - .; - = | 


This was one wound to the legiſlative power of the Par- 
;* liament thus to divide the ſame : Another enſues that 1n its 
conſequences was no leſs fatal to that power which: re- 
mained, and it was wrought by ſome Engine that well ws 

fox: tnat 


* 


The Govern- 4 Hen'7, : Kings of 217 
ment of QC Hen:8. F England. 


that the Diſeaſe, then fo called, grew to be epidemical amongſt 
the more confiderable party in the Kingdom ; that the Lady 
Fane Seymor (now Queen) was no friend to the Romaniſts 3 
that ſhe was now with child, which it a Son Cas it proved to 
be) was like to be Succeſſor in the Throne, and be of his Mo- 
thers Religion, and ſo undo all, as in the ifſue all came fo to 
paſs: To prevent this, nevertheleſs they fancy a new conceit, 
that Laws made by Engliſh Kings in their minority.arc leſs con- 
fiderately done, than being made in riper years. And ſo by that 
one opinion countenanced a worle, which was, that the Le- 
giſlative power depended more upon the judgement of the 
King, than the debates, and reſults of the Parliament 3 a notion 
that would down exceeding well with Kings, eſpecially with 
ſuch an all-ſufficient Prince as Henry the Eight conceived him- 
ſelf to: be 3 upon this 'ground a Law is made to'enable ſuch of 
the King's Succeſſors, by him appointed, as ſhall be under the 
age of twenty and four years, when Laws by him are_made, to 28 H.8. c.17. 
adnul the ſame by Letters-patents, after ſuch Prince ſhall at- 
tain the faid age of twenty four years. Thus the Arms of 
the Parliament are bound from ſettling any Reformation-, 
let them intend it never fo much; a Muſe' is left open for 
the Romilh Religion till to get in, when the Seaſon proves 
more fair. The Parliament was now in its minority, and gives 
occaſion to the Reader to bewail the infirmities of the excel- 
leacy of England, 1 


A fourth advance of Prerogative concerned the executive 
Power in” Government of the Church. This had for- 
merly much reſted in the Prelacy, and that upon the chief Pre 
latiſimo at Rome 3" #ow there is found in England a Prelater 
then be ;, the Pope was already bebeaded, and his head ſet upon 
the King's ſhoulders :\ To bim it is given to nominate all Bi- 
ſhops; and, Arch-Biſhops within bis Dominions ,, by long deſire, >; H.s. c.20, 
and that the party once elefed ſhall ſwear fealty, and then ſhall 
be conſecrated by Commiſſion, and inveſted ; but if upon the long 
deſire, uo Eledion be certified within twelve days, the King ſhall, 
by Commiſſion cauſe bis own Clerk.to be Conſecrated and Inve- 

H h fed, 


UMI - 1994 


_ 


218 


; The govern- Hen, 7. 7 Kingsof 
ment of Hen, 8. ( England, ” 


Rot, Pat. 
17 Fob. 
35 E. 1, of. 
Carl. 
Hs © E,3, De 
rYOÞIS. 
+ R364 


Antig. Brit. 


wit. Cranmey, 


fed. The occaſion that firſt brought in this Prefident , was - 
the acceſs of Cranmer to the See at Canterbury; for though 
the Head-ſbip had. been already , by; the ſpace of two. years 
tranſlated from Rome to. England ,' and yet. the courſe of E- 
piſcopizing continued the fame, as formerly it had been. 1 


mean as touching the point of Election: For though in their 
Original, Biſhops were meerly Donatives from the Crown , 
being inveſted by delivery of the Ring and Paſtoral Staff, and 
until King Job's time , the Canonical way of Election was 
diſallowed, yct King. Jebn by his Charter, : De communi con- 
ſenſu Baronum, granted that they ſhould be eligible, which alſo 
was confirmed by divers publick Acts of Parliament in after 
times z and now by this Law laſt recited, and with this way the 
King was contented for the ſpace of {ix years, for the Reforma- 
tion intended by the King,was not done at once,but by degrees; 
and therefore though this courle of long defire was brought in« 
to uſe, yet the Parliament being of ſix years continuance, a ne- 
ceſſary thing in times of {o great change of policy, began this 
courſe of EleQion, by giving the King power to nominate, and 
allowing of the Pope power to. grant to ſuch; his Bulls or Pall 
at bis own will ;, otherwiſe they (ſhould be conſecrated by Com- 
miſſion without his conſent, and thus at the firſt, the Pope's 
concurrence was not excluded, though his Negative was. In 
this poſture of Aﬀairs comes Cranmer to be conſecrated Arch- 
Biſhop : And being nominated thereunto by the King, the wily 
Pope knowing the King's aim, meaned not to withſtand, leſt he 
ſhould loſe all, but granted the Pall as readily as it was deſired 3 . 
ſo as Cranmer is thus far Arch*Biſhop of Canterbury, without 
all exception 3. yet he muſt go one ſiep farther,, and rake the 
old Oath to the Pope, which the King allowed him todo, Pro 
more , and. which he did, Rewitente conſcientia., ſay -ſome., 
and with a.Saluo, ſay others, and all afirm- it was done, | Per- 
Fendiorie, like. ſome. worn Ceremony ,. or civil-Complement, 
Nevertheleſs it was. not ſo ſoon turned over, the Arch- Bj- 
ſhop loved not the Office, the King loved not Partnerſhip in 
this matter 3 and it was evident. to all that.no man could 
ſerve theſe two Maſters any longer, an agreement aa lO 
clude 
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cluded in Parliament to exclude the Pope's Power quite out 
of this game, and all is left to be done by the King and bis Com- 
miſſioners , by the Law formerly propounded, In all this the 
Pope is loſer , the Engliſh Clergy the ſavers, for the Pall coft 
Cranmer #in# hundred .marks: And the Crown is the great 
gainer 3 for hereby the King got the men ſure; to him, not only 
by their own acknowledgernent and ſubmithon, but alſo by 
' a Statute Law. 

And -laſily. by Oath , which to make ſure was tre- 
ble. twined , once upon their firſt ſubmiſſion in -the King's 
twenty ſecond year, when they had been -under-! Premu- 
niri, 

Secondly, ſoon after the deceaſe of Queen Katherine Dowa+ 
ger, in the twenty fixth year, which Oath was more compleat 
than. the former 3. .containing, -/ 

Firſt, a-Renunciation of. all Fealty to the Pope, orany Fo» 
_ raign Power. | 

Secondly, an obligation to adhere to the cauſe of the King 
and his Succeſſors. 

Thirdly, a diſavowing of the Pope, otherwiſe then as ano» 
ther Biſhop or fellow Prother. 

Fourthly, an-eovgagement- to obſerye all Laws Ry efta- 
bliſhed againſt the Pope's power. 

Fifthly, adiſavowing of all appeals to Rowe. 

Sixthly, an engagemevt_.to inform the King of all Meſſages 
or Bulls,.ſent from Rome into Exglarnd, 


Seventhly , an en NSaenenk not to ſend, or be privy! ito'the 


ſending of any Meſſage to Rome for any ſuch purpoſe. 

The third Oath was that of Fealty,which anciently was due 
to Kings , aud now reviyed- to. be taken by al Biſhops upon 
their admiſſion, And thus'-therExigliſh :Prelacy , 'having 
| been {worn ſlaves to the; Papacy:'tver | fmce Becker's time, are 
now preferred to a more Royal Service; and the purſuit by 
Kings after their right, being laid afide by 'the ſpace of 300 
years, 15 now renewed, and the prey ſciſed upon by the 
Lyon, 'who found it upon a- better'ticle; and in better condition 
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by much, than when at the firſt it was loſt, for it'was upon ſome 


(cmblance of Reaſon that the ArcheBiſhop and* Clergy gained 
itz but being afterwards diſpoffeſſed thereof by the Pope, 
and yet without any other ſhadow'of Title, but the Power 'of 
his own'gripe;, for the preſent he is the: occupant, and be- 
comes Proprietor by preſcription ; Till now the felon appre- 
hended, the ſtolen goods are the Kings in Right, and by Re- 
mitter, whereunto the Parliament were by the Statute adding 
their conveyance , eſtabliſhes the ſame by an unqueſtjonable 
Title 3 nevertheleſs their ſervice is no leſs (ervile tothis Crown, 
than it had been'to the Romiſh Miter 3 formerly they aſſerted 
the Pope's Infallibility, now the King's Supremacy. They are 
now called by the King, made by the King, ſent by the King, 
maintained by the King, whatſoever they are, whatſoever they 
have, all is the Kings : He makes Biſhops,he makes new Biſhop- 
ricks; and divides or compounds the old: as-he pleaſeth, by a 
power given to Henry the Eighth by Parliament, which oath 
was never in any. Prince before or after him, that1 can find ; 
ſo as.the Crown had it not, but the man, and. it- died with 
him. F972; . EMFOTENHE 


The King thus loaden with Power and Honour,above all his 
Predeceſſors (it without proportionable maintenance to ſup- 
port the one, and a@ the other) muſt needs conſume himſelf 
(as on in a Tympany ) by growing great : For though he was 
left rich by his Father's Treaſure, yet his Zeal to Reme- in its 
now poor captived condition under-the Imperial power, ſtirring 
up in him great undertakings-abroad{befides his/own pleaſures 
and gallantry at home) exhauſted that, and doubtleſs had-ſtar- 
ved theſe his grand deſigns, had he not found: the hidden Trea- 
fuxes of the Cells and: Monaſteries 3. the fight whereot ſo rouſed 
up his:Spirits; that he adventured upon the'purchaſe,though he 
knew difficulties.cnough to have ſtopped his undertakings, if he 
had not reſolved, both againſt fear and flattery. It was not done 


. without. deliberation 3; for the thing was-felt as a grievance 


before the Norman times, and complained of -in Parliament 
above a hundred and forty years ago, and diyers- times fince; 
| but 
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give remedy, or had much elſe to do. But now the King is 
beyond all his Predecefſors, he knows much, dares do more, 
and is at leiſure, he will go as far as Emperour or French King, 
and beyond them alſo, but would-not try maſterics with either, 
for they were all Cocks of. the game. 


The firſt occaſion that diſcovered the work feaſible, was 
a preſident made by Cardinal Woolſy, whoſe power was enough 
to diſſolve ſome petty Cells, and no oppoſition made, The 
King might well expect the work would be as lawful for him, 
and not much more difficult, or if any ſtorms enſued, the people 
that had ſo long complained, and felt the burthen of theſe ex- 


creſcences of the Clergy, would ſoon find out a way to calm 


them, the King need do no more than ſpeak ,"and the people 
willdo. This opened the door, but that which brought the 
King in, was the hold the Pope had in this Kingdom by thele 
cloyſtered people, who were perſons dead in Law,and dead 
to all Law but the Canon 3 and. upon: this account the King's 
Anceſtors had poſſeſſed themſelves of the Cells, in.the hands 
of- Foraigners, in times of. War, and:now a deadly feud is tir> 
red between Henry the Eighth and the Pope their holy Father 3 
the Children cannot exped to thrive, when as their Father is 
caſt out of doors and ſo all muſt out together: yet the man- 
ner is obſervable, they muſt not be caſt out, but mult go our 3 
the inferiour and greater part are dead perſons, have learnt obe- 


dience, they can neither bark nor bite, and therefore they may 


ſleep, and. what is done, muſt bedone withſuch of them as-are 
alive. Upon a Vilitation, theſe are brought under the Teſt,and 
found in ſuch a condition, that they had better give way, and 


voluntarily ſurrender, than abide the trial: Once more the 


ſmalleſt are picked out whiles the greater ſtand by and won- 
der, but cither do not foreſee, or. (in deſpair of altering . the 
King's reſolution) do nothing but exped the ſad hour, which 
within four. years comes upon them all , every: one of them 


chuſing :rather. to ſurrender., and expe the King's mercy. 


for maintenance during life , than adventure againſt the dint 


of. 


27 H.$.c.27. 
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of his Juſtice and: Power, and fo loſe all ; for they were i}| be- 
friended 'amongſt all ſorts of the people. Thus came the per» 
ſonal Eſtate and Stock of theſe Houſes to the Kings immediate 
Treaſury, and their yearly maintenanee to the diſpoſing of the 
Crown, which might have advanced the ſame, well nigh to 
the value of two hundred thouſand pounds yearly, but that the 
King intended to let the people enjoy the fat as well as he,that 
they might he mutually engaged to maintain hold of the prey 
that they had joyntly gotten. Out of all which neverthelets 
the Crown had a {mall rent, or ſervice annual, for the. acknow- 
l:dgement of their tenure, beſides the firſt fruits of Spiritual 


- Dignities, and the Tenths, both which he formerly had already 


obtained. 


The firſt whereof was but caſual , and occafional in the 
payinent, ariling only at the entrance' of the party into his 
promotion 3 and which was gained by the Pope from Ed- 
ward the Firſt, although at his Parliament at Carlezle, in his 
thirty fourth year he withſtood the ſame : This was a- 
bove three hundred and twenty thouſand pounds inthe 
whole ſumm, The later- was annual, and amounted to a- 
bove. thirty .thouſand pounds': And thus the Pope's Uſur- 
pations are turned into duties to the Crown, but were much 
lefſencd ,” in regard that theſe Cells and Monaſteries were ac- 
counted among(t theſe Eccleſiaſtical promotions , which by 
their diffolution tell off in that account. Neverthelefs, the 
advancement that might by a parcimonious King have been 
made of the fall of this Cedar, was ſuch, that the Crown 
might have been rendred of it felf abſolute and all-ſufficient. 
But Heary the Eighth was not thus minded, the Afﬀairs of Ex 


- rope were gotten.into a high pitch 3 Princes generally over a- 


ctive; Henry the Eight inferiour to none of them 3 what comes 
in goes out, and he' is a rare exemple of that divine Proverb; 
As Riches inereaſe, ſo do the Months of them that eat ; he 
(till ftands in need of his peoples love, purſes and power ; fo 
Divine providence orders the matter, that Kings can never at- 
tain further end of their undertakings without the aid > 
tne 
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the people, than their labour, leſt they ſhonld be too big to be 


Chriſtians, and the people too mean. 


—_——— 
_— 7 


CHAP. XXV1ILL 


Of the Condition of the Parliament in 
_ theſe Times, 


- 


by picce-meal only, nor they good Hiſtorians, that 

will tell you the bare journal of Action, without the 
Series of occaſion : {uch as theſe will ſpeak much of the A&i> 
ons of Henry the Eighth, what advancement he brought to the 
Crown, and 'make a compleat Monarchy, wherein the 'King 
may A& what he reſolveth; reſolve what he pleaſethz and 
pleaſe- what he luſteth 3 when as in truth , the thing is no- 
thing ſo; for though many of his AGions, in relation to par- 
ticular perſons, cannot be juſtified by any Law; fo in truth , 


did they never proceed from any Law, but meerly from the. 


paſſion or will of 'the man, and connivance of the people, who 
could bear that from this King, that their Anceſtors would ne- 
ver endure under any other. And yet in all the Grand con- 
cernments of the Nation, the Law kept till upon the top,nor 
did the King enter into any Competition therewith, or lead 


the way thereunto, other then by eſpecial allowance of the 


Parliament, 

For firſt, it's evident, though the King was Supreme Head 
of the Church; yet this was not like the head of a mad man, 
led by phancy, without the Law-of Reaſon, or Reaſon of Law: 
But it was defined, circumſcribed, and formed thereby, with 
Qualifications and Limitations, as hath been already expreſſed 
in the former Chapter. : 

Secondly , it is no leſs clear that the Legiſlative Power 
reſted in the Parliament, and not in the King, when he was 
in his greateſt height 3 for as Head of the Church, he __ -n 

LF. uc 


T Hey are no good Expoſitors that conſider their Text 
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ſuch power in Church-matters ; or if he had ſuch a right, it 
was taken away by the Ads of Parliament 3 nay, when the 
Pope was yet poſſeſſed of this Head-(hip, the Parliament did 
determine the manner of the Worſhip of God, in ſome par» 
4 Fdw.z. ticular caſes, as in the keeping of the Lord's Day, the Statute 
of Edward the Fourth, to the Honour of God did provide 


is H.8. c.9., taken away by a Statute in the time of Hexry the Eighth, if. 


- but he had not all 3 and what he had, the Parliament gave him 


. by divers continuances, and was not any power devolved to 


for the obſerving thereof and to the Honour of God, it was 


the words of either Statute may be believed. ' But more cfpe- 
cially, after that this Head-(hip was tranſlated to the King , 
the Parliament provided, that the Canons ſhould be examined 
and allowed by the King, and thirty two perſons, one part of 
the Clergy, the-other of the Temporalty; choſen by the King. 
And-thoſe that ſhall be afſented unto , and confirmed by the 
King, and the thirty, two perſons, or the major part of them 
(hall be obeyed, and put in execution, the reſidue ſhall be void :; 
Provided nothing ſhall be done againſt tbe King's Prerogative, or 
the Laws and Cuſtoms of this Realm : $0 as the King had much, 


by a Law, that was Executory all the days:of Hexry Eighth, 


the Crown, under the Title of Supremacy, nor by Vertue of 
the Ac of Parliament concerning it, but by the continual in- 
fluence from the: Parliament upon the Crown, as well before 
that A as after, derived upon it, The King hath then this 
right of Law-making, but it is with the thirty two he hath it, 
but not his Suceeſſors, 


And laſtly, he hath it but by a derivative power from the 
Parliament,and a .a Committee for that ſervice: and-in a word, 
he hath the Powcr, but the Parliament hath f1} the Law of 
that Power. xregty | 

The ſecond Priviledge of the Parliament hitherto ; -con- 
cerneth only Laws concerning Church- Government. Jn the 
next place comcth to be conſidered the Legiſlative Power | 
in point .of Doarine, which doubtleſs iſſucth from the ſame 
principle of Power With the 'foxmer. For it the Church 

which 
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(which: as a pillar and ground holdeth for the, Truth). be the 
company of profeſling Believers 3 then ought it not to. ſeem 
ſtrange, if theſe in their repreſentative do intermeddle with this 
Power. or rather duty.z and for the matter in fac, neither did- 
the King challenge this Power, nor did the Parliament make 
any difficulty of Conſcience in executing the ſame, and yet 
there were many Learned and Conſciencious men of that 
number, | 

They therefore,as touching the Dodrine,proceed in the ſame 
way, with that formerly mentioned concerning the. Diſcipline : 
And a Committee alſois by them made of the King and Learn- 
ed men, to ſet down rules for Faith and Obedience, and for the ;, 1.8. c, 26: 
order of the publick Worſhip of God, according to the Word 
of God ; and theſe Rules are confirmed by a Statute, fo as the 
King hath a power in the point of DoGrine, but it isa derivative 
power, it is alimited power t0- himſelt,and not to his Succeſſors, 
and to himſelf and others joyned with him. 

And. laſtly, nothing muſt be done contrary to the Laws of 
the Kingdom. SINE | 

Secondly , the Parliament hath ;not only a right. to grant 
and-,Jimit this power unto others, but alſo to execute the ſame 
immediately by .its (elf 3 and therefore before they granted 
this power to this Committee , whereas formerly the Pope 
uſurped the power to be the Omegs to the -reſolves of all 
Councils, the Parliament intercepted that to their own: jus» k 
riddiction, in flat oppoſition to the Infallibility of the Roman x Þ.s. c.14. 
Chair, ſo far as to Diſherize ſome Opinions, which by the ſen- 
. tence of that infallible mouth ; had been marked with that 
black brand of Hereſie. And what they did before this Ak& of 
Delegation to the King, and other Committees for this work, 
they did afterwards, as not concluding their own power by any 34 H.8. c.1. 
thing, that they had ſo done, as may appear by their Cenſure 
of the tranſlation of the Bible, made by Tindal! : By their eſta» 
bliſhing another tranflation : By their ordering and appointing 
what perſons might read the ſame : By their qualifying the fix 25H8.cs. 
Articles, and the like, The Parliament then hath a. power 
which they may grant, and yet grant nothing away they'may 
" limit 
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' A'fecond; that' was-no- leſs: fatal anto that See 3- was the 
lofs of all power over Ecclchiaftical perſons 'in this King- 
dom -: For whereas the Popedom had: doubly rooted: it 
ſelf in this Nation, one _way by the Regslars, the other by the 
Seeulars ; the Parliament by the difſolutions'of Monaſterics , 
&e, confumed -one to aſhes, 'and' by breaking! the fealty:be- 
tween the other and the Pope, 'parted the other'root and the 
ſtock aſunder, and thence enſued the down fall'of this tall Ce- 
dar in this Nation 3 and Prelacy now left alone mult fawn elſe- 
where, or lye along, a poſture wherein that rank of men'carr 
never thrive : © Up again''they' peep, and eſpying a King 
that loved to towre aloft,” they ſuddenly catch hold*,''pro- 
miſing/ their help ro maintain his" flight ; and" are carried: 
up; and like a Cloud born between Heaven and Earth, ma- 
king' the-Commons beholding to them for the King's Sun- 
ſhine; and the King for their interefts-in the people, and for 


' :his/fopertative advancement above'them all; - Now though 


the!Bngliſh-Prelates' may think their Orb above the' winds; 
yet were” they hetcin deceived, The Parliament had power 
in their Ele@ion;, before the Pope uſurped rhat to himſelf; 
now that they are diſcharged, Kings are poſſeſſed of them by 


 long/defire, bur'it is notby way of-reftitution, for Kings-were 


never- abſolutely poſſeffed of any ſuch power, butias Com- 
rwittees of Parliament, and by delegation and coricettion from 
them, and therefore mnfi render an account to them, and abide 
their judgement when they are thereto called. 
Thirdly, the Parliament had the diſpoling-and ordering, of 
allitheChurch'Revenuics, as the Laws concerning Monafteries: 
Yermes! ; 4 SanEuaries, 
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SanQuaries, Mortuaries, Firft-Fraits,Tenths, Atmates, and fuch 
like: fufficiently manifeſteth oo © Pe: P00 
-**Fokrthily, the Parliament had'the power” of -grantivg Li- 
cenſes, 'Diſperifations and Fatvſries, fetting a rale theteunts, as 
in caſe of Non-refidency, atid delegatini the power' to Com- 
wittees, whereof fee more'in the Chapter following concern- 
ing ordinary, juri{diion. - apeeertbih 
_ Fifthly, the Parliament referved the Cogniſance of alt ap- 
peale for final ſenterice” unto themſelves, -and difpoſed of all 
the fleps thereunto'' 44s tirit6 ther ſeethed tnoſt' cotivenient': 
For though 'itbe trire ii forme -caſes the ONO 
terbry Had "the 'Uefmitive 'Fentence, and in orhet Caſes the 
Convocation, yet was this but by a temporary Law, and this 
alfo-granted co thetn by. the Parliamene., which took it aw 
frodtthe' Pope; {ati never intercfted the Crown therdin” But 
ride the 'Arch-Billiop, 4nd"the Convocation thelt Itjfmedi- 
ate delebates'f6 160g 25 th(y- Tiiy 'gdo8.” ' Afterwinds when 
they Had done their work, viz, The determining the Appeal 
and Diyorce of Queen Katherine ,' and" fotrie- other matters, 


the'fame_ hand that gave.that power took it away"and' gave 
it (not Fo.che' King; br Crow]. but to! Delegatee ftorh the 
Patſiatnenit 'ftom tire to. rixme to he Fane: d by the/Kitg, 
and may as well alter'the fame, and ſerrfe the power elfewhere 
when they pleaſe. And /therefore' after” the Appeal of the 
. Dowager thus determined, and [the ſentence defiticive, thus 
fetriea”upior Dilegates':* The Parliammene nevertheleſs" terer- 
mined the other. catifes of the' Martjages of "ths Tidy #4: 
Bulle, and" the Lady Anne of Cleve; rhe jurifdicion” of The 
Crown never intermedling therein 3 ſo as upon the whole, it 
muſt be acknowledged, that however the King was Supreme 
Head of canfes Eeelefraftieal, yet had not the detmitive fentenec 
in Appeals, nor abſolute Supremacy, but that the ſame was left 
to the Parhament. 
Sixthly and laſtly, what attempts the Parliament had met 
with.npartly from the deſigns of ſome great men that fought 
theirown cnds, and partly trom the endeavours of theſe Kings 


that ſought their own height and greatneſs, above their peo- 
It 2 ples 
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ples good, hath been already related, and the utmoſt ifſue_ had 
been truly ſtated, viz. That the gains have come to the King's 
perſons, and not to their Crown, and that therein they have 
put their Seal to the, Law, and made their ſubmiſſion to: the 
Parliament, as touching both their perſons and. power, Add 
hereunto, that however Henry the Eighth aimed much at him- 
ſelf in his ends, in two other main Intereſts that moſt nighly 
concerned him, yet the chief gain came to the Parliament. 

The one concerned his own Wite, which however (o nighly 


related. to. him, as next to. his own perſon, and under the de- 


termination.of the immediate Law of God, yet was fo caſt - 
upon their ſentence, as if he durſt adventure his own Soul at 
their direQion. | 

The other concerned the Crown, to which he ought relati- 
on-above his own perſon, which he laid down at the fect gf the 
Parliament, ſeeking to their power to fulf] his own pleaſure: 
The Ball is toffed up and down, ſometimes amongſt the iſſue 
between the King and the Lady Arne Bulle, another while a- 
mongſ the iſſue between him and the Lady Fane Seymor,or ſuch 
as the King ſhould, nominate by Letters-patents or laſt Will, 
Aﬀeer that, to the Ladies Mary and Elizabeth, to perform con- 
ditions declared by the King's Letters-patents, or his laſt Will. 
The King then is truſted, but he hath his truſt from, the Par- 
liament, the Crown is intailed, (as it hath been ever ſince Ri- 
chard the Second's time) but it is done by Parliament ; The 
Reverſion, is in the Clouds, but the right of Inheritance. much*® 
more. The Concluſion of all is this, the Parliament by ſerving 
theſe Kings turns, turned their turns into their own, 
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'« the power: ut the Clergy... IH , NS 
Convocation... 
He Conrccation of: the Clergy , like: ſome- froward 
Children, loves. not-new dreiling ;;though- it ;be) a 

MM. -; gaincr; thereby. Before : the Pope: and ;Henry\the 
Eighth wete-faln {afider,,, their twaſters,' their minds; their 
work, all was double z their.Councils uncertaio;their Conclu- 
ſons ſlow in ProduRion, and fleight:in their Fruit and Conſe- 
quence, ſometimes diſpleaſingta the: Pope; ſometimes. to the 
King,-generally,;to themſelves 3: who naturally; lingering after 
their. own, 'intexeſts,. were xcompelled, £0: feedithatbody; that 
breathed/in them, rather than; that' wherein themſchnes* brea- 
thed and, ſo --like hunted -Squirrels, from bough to bough., 
were ever well tired, yet hardly. eſcaped with their own Skins 
in the concluſion. :: Now Henry; the Eighth-tenders them bet- 
ter conditions, both for eaſe and Honour, and more ſuitable to 
their own Intereſt 5 yet they are loath-to accept, becauſe they 
had been ſlaves by preſcription. . 

Formerly;they, were troubled with multiplicity of Summons, 
ſometimes from the-King,; ſometimes from the Pope, ſometimes 
from the Metropolitan; and always over-dripped:by a: Forgign 
Power, that they ;could; propound nothing 4or the good. of 
the Souls of themſelyes or others , but-muſt be blaſted from 
without ; their labours loſt , their undertakings vain, and them- 
ſelves, in the concluſion, ſit down choaked i in their conſcierces 


and defires, .{-Now they, are at no man's call, but the Kings.and 2 5 HA.r.1g. 


that by Writ, bath Provincial, and Logins 4 Latere, mult: a09fejc 
no more. : ; J you! p2iy! 1 Qidns 
Formerly, it's taken for oranted, that Kings hava no. 'Vote 
in matters, Eccleſiaſtical , though, themſelves be intereſted 
therein 3 and therefore. if be. will accept of a: Diſme, he muſt 


*oeſn it ,, Sta#/que. ,} it; is granted.» nox: can-he interpole his 21 F.4.fl.46, 
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Diſſent, nor do they much care for his conſent : But whether 


the King be collcernienoy ooh concerned, what they conclude, 
they muſt maintain, V& Clavibus,although in right, his Pre- 
rogative is above theirs. Now by the Srarrre the Kin 9's Vote 
is aſſerted, ind a Negatve* Vote teftbredVand himſelf made as 
well Head of the Convoration;' as the Church : nothing can 
paſs there without his Concurrence, nor come to the confidera- 
rion'6f the-Partiamient,wirtiouc kisipleafure--and thus the Ring 
hatha YoubleVote i «vary @barch'Ordinaneez>One, as inthe 
Parliarnerit, to: paſy the faite a5 ani) AQtrot Parliament, of which 
E coriceive'the Opition of - the Honourable:Judge-is to be un- 
derftood 4/ the other; as'a'Memberof the Convocation, to: paſs 
their ad vices'tothe:Parliament' 3 and therefore he might either 
fitin perfor among them orby'his Vicar,as Hewy the Eighth 
did by the Lotd/Crontenl 21) By: the Firſt; chewhole Ringdom 
was Se PERCOONER the-Convocatiombnily; and'that 
28x Coutt-only;/ and not*the'reprefencative of the Clergy be. 
cauſe as they had a Spirituabrelation, fo.aWfothey had the Com+ 
mor Right of Free- mey,-and''theretore. could: not be' bound 
witheetthe:CommonQonſmat of tticFre6 menpit(21tos vil n1 
33. S{deliv} 5rom bas ,avonoH Eris 9too tot (106 .nnoiibnod 12) 
{> Thirdly; a&their powerof Convention, atd'powerftr Vote, 
ſo their Original Right of the Law making, ſuffered a change : 
formexly they depended: wholly-upon a Divine Right , which 
fone: tried; Originally: in) e<he-Pope 3'others,: in "the Preacy, 
and! fome (ih-the'Clergygo;e\Brinow theyifn by #Yerivative 
ipowee From the A@'df Parliament; from which a5 from thefr 
Herd, they'receivelifeatidipower” 10 57 0900 00 0 
21 D URS ITIDAN 109 ,! 


'Fourthly ,-:they ſuffered (ome- change ini the” very work of 
h:4ornexly? theyclaimed-power 
- hhedBle only with Fork} marrers!'yecthar'Notion'Was | 
ambiguous, and they could many times explicate it mort large 
1y/than aaturallyi7! IE 4s vortobedenyedbirthe matters con- 
cerving the Sexvice.and/Warthip! of God;are of -Spiritita];con- 
fderation; butthat! fuch frouldbefo Ririftly deemed, to'He” in 
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De Fatto,divers of theſe they. never, ated in that right, where» 
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Firſt, as touching the charging of the Eſtates of. the Clergy; 


they had no power to charge any Free-man, nor tolevy the 
ſame, but by their Church Cenfures; which would* ſtand them 
in no fiead. And in.'this., the Convocatiou ſuffered no alte- 
ration, either in Right or Power, by. the change thus fon 


- 


by Henry the Eignth. 251832039Þ, p11) $18 21190 20H 

. Secondly; as: toiching impoſing; Laws upon: the!Lait 
points of Worſbip: and Doctrine , it's, evident, though they 
claimed ſuch power, they had it not z. for: when all is done, they 
were: contented at: length to get the! ſupport of :the Stature> 
Laws of this Kingdomzas may appear in.the' particular: I;aws 
concerning the. Lords Day;and-paoceeditigs dpaintd :Hereticks, 


\ 214.4 fol.qs 


In 222, 6 fol.14. 


Fer Newton. 


ſerling_ the Popedom in. the'time.of :tho grear Sthiſin;6Þ7, Bit 


now: all Title of claimris-quite taken from-them, and' a}l'is 
left in the Supreme Legiſlative! .power'of .this/Nation'., as for- 


merly bath been already :tnanifeficd;! 30.0 (3) *% ol 255%1 (150113 


Thirdly, 
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ee. 


Thirdly, as touching Matrimonial cauſes, their former power | 


of making Laws concerning them, and Teſtamentary cauſes, is 
now abſolutely taken away 3 only concerning Matrimonial mat- 
ters, they had ſo much of the Judicatory power concerning the 
ſame put upon them, as might well ſerve the King's own turn 
and that was for determining the'matter between himſelt,and 
the Lady Katherine Dowager., depending before the Arch-Bi- 


 ſhopCranmer : For the King ſuppoſed the Pope a party 3 and 


therefore meaned not that he ſhould be his Judge : And thus, 
though the Clergy had acknowledged the King to. be their 
Supreme Head ; yet in this, he: was content to acknowledge 
their Supremacy above him, to judge between himſelt and his 
Queen, and in other matters concerning, himſelt : So as upon 
the whole matter,the Convocation were gainers in ſome things3 
in other things, they. were only loſers of that, which was none 


( 


of their. own, 


_— 


| CHAP: XXX. ee NN 


Of the power of the Clergy, in their Ordi- 
nary JuriſdiGion. 

Hoſe Spirits are truly degeperate, that being fenfible of 
miſery, cannot ftir up defires of change, although the 
way thereto lies open before them : and this ſhews the 
nature'of the Romith yoke, that it lay upon the Spirits'of Men, 
did /intoxicate, and make them drunk with-their condition 5 
otherwiſe the Uſurpations ; |Oppreſſions; Extortions and In- 
croachments of the Popedome, upon: the Biſhops Sphere; and 


the peopleunder their charge, could never haveprovoked ſuch 


complainings. amongſt all:ſorts,;in ſeveral Ages, from time to 
time.. And. now that Henry 'the Eighth , undertakes to ſet 
them free, ſo as they would: acknowledge his Supremacy; they 
INTE | all 
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all are truck dumb, till a Premwniri taught them to ſpeak 3 and 
ſo were ſcared into a better condition than they would have 
had, and into a more abſolute Eſtate of Furiſdicion, than they 
received from their Predecefſors. The Pope had now uſurped 
a power, ſupra ordinary over all Appeals, gained the definitive 
Sentence to the Roman See, and had holden this power by the 
ſpace of four hundred years, and the King finding the root of all 
the miſchief to his Crown from abroad, ſpringing from that 
Principle, meanecd not to diſpute the point with the Caſviſts, 
but by one Statute, took away all Appeals to Rome, and dee 234.8. c. r2. 
termined Appeals from the Bithops Court, in the Arch-Bi- 
ſhop's Court , and the Appeals from the Arch-Biſhop's Com- 
miſſary, in the Court of Audience : So as though in the 
King's own Caſe, the Convocation had the laſt blow 3 yet in 
matters concerning the Subjecs, the Arch-Biſhop was either 
more worthy , or more willing with that truſt : For though 
the Convocation might have as well determined all, as well 
as the Pope 3 yet fordiſpatch ſake of a multitude of Appeals , 
now depending at Rome, and to prevent long attendence on 
the Convocation, that now had much to do in matters of 
more pnblick Nature, the utmoſt Appeal in ſuch Caſes is 
made Provincial, This ( whether priviledge or prejudice ) 
the Eccleſiaſtical Cauſes gained above the Civil , whoſe des 
finitive Sentence was reſerved to the Parliament. And thus 
is the Arch-Biſhop made Heir to the Pope, in the greateſt 
priviledge of a Pope, to be chief Judge on Earth in matters 
Eccleſiaſtical, within his own Province. A trick that in my 
opinion much darkned the Glory of the King's Title of Su- 
preme Head, which the Church-men had formerly offered 
up to the Honour of the Crown of this Realm. For be it ſo, 
that the Title is in the Crown by Remitter : yet cannot 
the ſame carry along with it any more than a lawful power, 
and whether all the Pope's former power allowed him by the 
Canon, or gained by Ufurpation and Cuſtom, ſhall be ſaid 
a lawful power, or whether the power of Review by Ap- 
peal , (hall be derived to the Crown, under the general 
Notion of Supremacy upon the Clergies ſubmiſſion. is to me 
a 


MI - 1994 


234 The govern- 4 Hem, 7. Kings of 
” ment of Hen. 8. d England, 


a doubt (albeit, I muſt give Honour to the Judgement in Print ) in 
Infit.q. fol. regard that after the ſubmiſſion of the Clergy, the matter con- 
3 44- cerning the Divorce of the Lady Katherine Dowager, came be- 

fore the Pope by Appeal, and there depended the King himſelf 
alſo, waiting upon that See for Juſtice 3 and a dehinitive Sen- 
tence in that matter, and thereby acknowledged the Pope's 
power, De faits : Notwithſtanding, the Clergies foregoing ſub- 
miſſion, and being occaſioned by the delay at Rome, he procured 
this Statute concerning Appeals to be made, whereby at one 
breath he took the Appeals to Rome away, and ſettled them as 
formerly hath been mentioned ; all which was done two years 
before the Title of Supremacy was annexecd, or declared for to 
be to the Crown, by Act of Parliament. 


And therefore, as to me it appears, the power of Supreme 
Cognilance of Appeals , was not in aqual poſſeffion of the 
Crown by the Clergics ſubmiffion 3 ſo was it aually veſted in 
the Arch- Biſhop, before the Title of Supremacy was confirm- 
ed by Ac of Parliament; and fo it never was in the Crown 
aQually poſſeſſed, much leſs had the Crown the ſame by Res» 
mitter : - For the King's turn once ſerved by the Convo- 
cation, and the matter of the Divorce of Queen Katherine 
ſettled, the King perceiving the flow Progreſs of the Convo- 
cation, the Members of the ſame not being yet ſufficiently 
tuned to the preſent Aﬀairs; And moderate Arch=Biſhop 
Cranmer, likewiſe foreſceing, that the Odinm of theſe Defi> 
nitive Sentences would be too great for him to bear z another 
Appeal is provided, more for the Honour of the Crown, to 
be from the Arch-Biſhop to Delegates, to be appointed by the 
King, his Heirs and Succeffors, fo as though their Nominati- 
on be the Kings, yet their power is deduced immediately from 
the Parliament,which took the fame from the Arch-Biſhop,and 
conferred it upon them. 


A ſecond advantage not inferiour hereto, which the Arch- 
+5 B. 8. c.1;. Biſhop gained out of the ruines of the Popedom , was the 
" power of Licenſes and Diſpenſations, or Faculties, In the 


Pope, 
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Pope, it was a tranſcendent power without any rule, but 
what was tuned to him by the Bird in his own breaſt ; 
and was the ground of much licenſe, or rather licentiouſneſs 
in the World : But in the Arch-Biſhop, they ſeem to be regu= 
lated. | 
To be Firſt , in Cauſes not repugnant to the Law of 
God. 25 H.8c,2T, 
Seeondly, ſuch as are neceſſary for the Honour and Securi- 
ty of the King. 
Thirdly, ſuch as were formerly wont to be remedied at the 
See of Rome ; yet in truth, left as much (cope for the Con- 
ſcience of the Arch-Biſhop to walk in, as the Pope had in for- 
mer times 3 a large Teather, and greater priviledge than ever 
the Crown had z by which, although the King himſelf be like 
Saul, higher by the Head, than all the people, yet in many , 
things Sammel is higher than he, The moving cauſe hereof, is 
not difficult to find out:the King had but latelymarried the La» 
dy Anne Bullen;a thing that many ſtartled at,and the King hime 
ſelf not extremely refolved inz he would therefore have his | 
way like that of the Zodiack, broad enough for Planetary mo- | | 
tion of any one that could not contain himſelf within the E- | 


cliptick line of the Law, and fo ſhipped over the Pope's power 
to the Chair of Canterbury, and had made a Pope, in ficad of 
an Arch-Biſhop, but that the man was not made for that pur- 
poſe, What the Ordinary Juriſdicion got or loſt, we come in 
the next place to oblerve. | 

| 


Firſt, they had Rill their Courts and Judicatory power, but 
upon what right may be doubted : Their firſt foundation 
was laid by the Civil power of a Law, in the time of William 
the fixft Norman King 3 yet the power of the Pope and Bis 
{bop growing up together, they came to hold the power of the 
the Keys by a Divine Right, and ſo continued , until theſe KB 
times of Henry the Eighth, wherein they have a Retroſped 
to the Rock, from whence they were firſt hewen; and many 
ſeem to change their Tenure, and therewith therefore are in 

' right to change the Style of their Courts, and Title of Sum- 
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mons., but the times not being very curious, and the work of 
Reformation but in fieriz the more exa& lineaments muſt be 
left to time to finiſh and beautifie. A greater blow did light 
upon the Law of theſe Courts, which was left as doubtful as 
the Canons 3 all which are now put to the queſtion, and to this 
day never received full reſolution , -but were left to the Par- 
liament to determine them at leiſure ; and in the mean time to 
the Judges of the Common Law, to determine the ſame Laws» 
ful or Unlawful, as occaſion ſhould require : Nevertheleſs, the 
Courts ill hold on their courſe, according to their old Laws 
and Cuſtoms, for their form of proceedings, ſome ſay by pre- 
ſcription, yet more rightly by permiſſion; it being a difficult 
matter to make preſcription hold againſt a Statute Law : As 
touching the matters within their Cogniſance the Law ſetthked 
ſome. and unſettled others, 


he. oo 


— 


Firſt, as touching Herefie, the Church-men formerly thought 
ſcorn the Lay Magiſirate (ſhould intermeddle , but not being 
able to ſtop the growth thereof by their Church-Cenſures , 
prayed aid of the Civil Magiſtracy 3 fo by degrees aroſe the 
penalties of Impriſfonment and burning , which brought the 
whole matter into Cogniſance before the Civil Magiſtrate, be- 
cauſe no Free-man might be proceeded again; for loſs of Life 

* or Liberty, but by the Laws of the Nation 3 and for this cauſe 
Mag. Cart. the Civil Magiſtrate granted the Writ of Habeas Corpus , and 
relieved many times the party impriſoned wrongfully,or granted 
Infiit.3.{11.42. prohibition as they ſaw cauſe : And theretore it cannot be 
faid rightly , that the ſole or ſupreme Cogniſance of this 
crime of Herefie belonged to the Clergy before theſe times. 
Nor did their proceedings upon the Writ of Burning War- 
rant any ſuch thing, partly becauſe till theſe times the Ca- 
non Law was the beſt ground that theſe proceedings had , 
and the courſe therein was not ſo Uniform as to permit the 
Title of a Cuſtom to warrant 'the ſame : Conviction being 
ſometimes by jury, ſometimes according to' the Canon, ſomes» 
times before the Ordinary , ſometimes before the Convos» 
cation , ſometimes betore the King , ſometimes before 


ſpecial 
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ſpecial Delegates, as the Hiſtories of the Martyrs more 
particularly ſet forth, and no A& of Parliament poſitive in 
the point. But the time is now come when nigheſt *Refor- 
mation, that the thing is ſettled more to the' prejudice of Re- 
formation than all the endeavours foregoing ; like to the 
darkneſs of the Night, that is at the ſuperlative degree when 
nigheſt break of Day. A Statute is now made, that indeed 
quite blotted out the very name of the Statute of Hemry 
the-Fourth , De heretico comburendo , but made compleat 
that Statute of 5 Rich. 2. and the other of 2 Alex. 5. both 
which were formerly neither good in Law, nor effeQual., 
otherwiſe than by Power 3 and gave more ſettlement to the 
Ordinaries proceedings in ſuch Caſes : For the Delinquent 
might be convi@ before the Ordinary by Witneſſes, or might 
be indicted at the Common Law. and the inditment cer- 
tified to the Ordinary as Evidence ; yet did the Parliament 
carve them out their work; and in expreſs words declared , 
That opinions againſt the Authority and Laws of the Biſhop 
of Rome were not Herelic, and by the fame reaſon mighc 
have done more of that kind, but that was enough to tell 
all the World that the Parliament could define what was not 
Hereſte, although they did not then determine what wag 
Herefie : And thus the judgement of the Romiſh Church is 
called into queſtion, in one of their Fundamentals, and the 
Clergy left in a Muſe, concerning the rule upon which they 
were to proceed againſt this crime, 


The Parliament within {ix years after, undertakes, though 
ſomewhat unhappily, to determine and define certain points 
of Controverſie, which had ſome relation to the Worſhip of 
God, and the publick Peace, and declared the contrary to 


theſe determinations to be Herefie, and the puniſhment to be ' 


Death and Forfeiture, and the trial to be before Commiſe 
fioners by Jury or teltimony of two Witneſſes, or by exami- 
nation in the Eccleſiaſtical Court, or inquiſition in the Leet, 
or Sellions of the Peace. Upon the whole matter therefore 


the Ordinary had a particular Power to determine Herefie 5 


but 


25 H.9.6.14. 
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but the Parliament. determined ſuch Herefics as were puniſhs 
able, with Death and Forfeiture, by enumeration in the fix 
Articles. This was the Clergics Primmer, wherein they im- 
ployed their ſtudy, as making molt for their deſign , and laill 
alide thoughts of all other Herelies as dry Notions, or old ta- 
ſhions laid aſide,and not worthy the ſetting forth to the common 
ſale. 

Secondly, the Leſſon concerning Marriage was no leſs diffi- 
cult for the Clergy to take out ; They were put by their tormer 
Authority derived from abroad, and their ancient rule of the 
Canon Law; with the King's leave they do what they do, and 
where they doubt they take his Commithon, ſo did the Arch- 
35 H.8.Rat, Biſhop of Durham in the Caſe between Fobn and Fane Fiſher; 
Pat, p.15. IintheKing'sCaſe, the determining part is put to the Parliament's 
Concluſion and for a rule in other Caſes, ſome perſons are 
15 E.8.c.8. enabled to marry, which formerly were not, viz.. Maſters of the 
37 H.8.c.17. Chancery, and Doctors of the Civil Law 3 and ſome forbidden 

| Marriage, as all Prieſts by the Statute of the tix Articles. And 
28.8 c.7. unto the reft concerning degrees of Confanguinity, or Afinity, 
3244.8 c. 38. a particular enumeration is appointed to be obſerved 3; within 
which, Marriage is declared unlawful; all other turther off are 
made unlawtul, In all which regards the Cognifance of Matri» 
monial Cauſes is theirs only by leave. 


Thirdly, Reſidency, and Non-refidency, was a Theme for- 
merly learned from the Canon Law, in which as alſo in the 
thing it ſelf, the Clergy were the only skiltul men. The rule 
of the Canon Law was firict enough, conſidering the times , 
but it was not fieel to the back, The Parliament now under- 
takes the cauſe and though it gave, in ſome reſpe&s, more 
liberty than the Canon, yet ſtood it better to its tackling, and 
kept a ſixicter hand upon the xeins,than was formerlyuſed,and by 
giving a general rule tor Dilpendation, took away all arbitrary 

21 H.8.c.13. Diſpenſations, and Licenſes, which were formerly granted be-. 
25 .8.c. 16. yond all rule, but that of Silver or Gold 3 and nade all pra- 
:8 7.8.13: Qifcs contrary to the rule, damageable to the party. Thus 
far concerning the matters in Cogiſance:; now touching the 

Power 
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power of. the Keys, Engliſh Prelacy having laid aſide the pre- | 


tentions of Rome, they put the World to a gaze, toſce which 
way they would go. In the innocent infancy of Prelacy it was 
led by the hand, by the Presbyteryz and would do nothing 
without them , afterwards having gained ſome degree of 
height and firength, they entred themſelves to be Chariot 
Horſes to the Roman Sun, till they had ſet all on fire; now 
unharneſt, it is expe&ed they ſhould return to their former 
witsz nevertheleſs forgetting their ancient yoke fellows, the 
rural Presbyters, they ſtable with the King , uſe his name 
ſometimes, but more often their own 3 ſerving him with Su- 
premacy, as he them with Authority beyond their Sphere 3 
they raiſe him above Parliament, he them above Councilsz 
ſo as they do what they lift, let the Plebcian Presbyter will or 
nill; they are the only numeral Figures, and the other but 
Ciphers to make them, Omnibus numeris abſoluti ; Neverthe- 
leſs, the Canon ſtill remains the ſame , Epiſcopi ſe debent ſcire 
Presbyteros, non Dominos, nec debent in clerum dominari, Epiſ- 
copus ſe ſedente non permittat Presbyterum ſtare. Epiſcopi noverint 


Antiq, Brit, 


Did 4. &C. 


ſe magis couſnetudine quam diſpenſatione Presbyteris majores , © 5-Efn'S z.c. 
Kings may make them Lords, but as Biſhops they hold Ead. Dift, E- 
their former rank affigned by the Canon as Lords, the King P!/*9% 


never gave them the Keys, and as Biſhops the Canon did not ; 
yet as under the joynt Title of Lord Biſhops, they hold them- 
{elves priviledged to get what power they cans two things they. 
reach at, viz. The abſolute power of Imprifonment, and of 
Excommunication in all caufes Eccleſiaſtical, The common 
Law would never yield this; ſome Statutes in ſome cafes did 
pretend. 


Firſt, as touching Tmpriſonment, the Statute of Henry the 


Fourth concerning Hereſie doth lifpe fome ſuch power; of 


what force the fame Statute is, hath been already obſerved , 
in caſe of incontinency of Church-men, it is more direQly 
given them by a Statute in Hexry the Seventh's time, before 
which time the Statute it ſelf doth intimate, that an Action 
did lye' againft them for ſuch Imprifonment , which Law 

| alſo 


7 


In$it.} : fol, 
40. | 
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31 H8,c.14. 
32 H.8.c.10, 


ſo was made uſeleſs by another in Henry the Eighth's time , 
who gave a way to Statutes for the puniſhing them at the 
common Law. 

Firſt, with Death, which continued for ſome Months, and 
that being found too heavy, it was punithed by another Law, 
with Forfeiture and Impriſonment. And the ſame King like- 
wiſe gave way to a Law for the like puniſhment in caſe of 
Hereſie, By that Law that revoked the Statute of Hexry the 
Fourth formerly mentioned, although till trial, the ſame was 
bailable ; And thus continued till the time of Edward the 
Sixth, | 


\. Put as touching Excommunication, it was to no purpoſe 


14 H.4. c.1:. 
3o£E.;. Aſs. 
I9, 

23 E.4. f. 23. 
Hl.1;.H.7. 
pl 17. 

26 4.8. c.3. 


37 H.8, c. 17. 


23 H.8.c. g. 


21 H.8.c.9. 


for them to ſiruggle, the common Law would never per- 
mit them to hold poſſeſſion quietly 3 but did examine their 
Authority , granted prohibition , enjoyned the Ordinary | 
to grant abſolution where it ſaw cauſe : nevertheleſs in 

ſome cafes Henry the Eighth gives way to ſome Statutes, to 
allow them this Power, as in the levying of Tenths. In the 
next place the Prelacy had not this Ecclefiaſtical Juriſdiction 
in themſelves, ſo as to grant it to others, but the Parliament 
did diſpoſe thereof, not only to Biſhops, but to Chancellors , 
Vicars general, Commiſſaries, being Doors of the Law, and 
not within holy Orders , and limiting their Juriſdidion in 
caſes concerning the Papal Juriſdiction 3; and their manner of 
ſending their Proceſs and Citations, to draw men from 
their proper Diocels, and alſo their inordinate Fees in Caſes 
Teſtamentary. The Prelates therefore might poſhbly make 
great claim hereof , for generally they were ſtil] of the old 
ſtamp, loved to have all by Divine Right, and lived, they ca- 
red not by what wrong : But the Laity inclining too much 
to the new Religion, as then it was termed, refuſed to yield 
one foot unto their pretentions; And fo like two Horſes tied 
together by thcir Bits, endeavour after (everal courſes, ever 
and anon kicking one at another, yet till beſfirode by a King 
that was joynted for the purpoſe 3 and {0 good a Horſe- man 
that neither of them could unhorſe him, till Death laid him 
on the ground, And thus was the Roman Eagle deplumed, | 
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every: Bird had itsown; Feathers, the great-men the Honours 
and: Priviledges, the.:meaper men the Profits, and ſo.gnend' to 
Annates, Legatine:levies,.Peter-pence, Mortwaries, Monafteries, 
and, a}] that:Retinue,/the' vaſt expences'by- Bulls :and: Appeals 
to Rome, to all the cares, expences, and toil in.aftendance on the 
Roman Chair ; The beginning of all the happineſs of England. 
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| Heſe two Kings were men of towring Spirits, liked not 
B__. £9 ſee others uponthe; Wing, in which regard it was 

-  £ _ daygerous to: begreat,and more (afe-not tobe worthy 
of regard :Elpecially-in the times of - Henry: the Eighth, whoſe 
motion was more eager: :and there was no:coming nigh to him; 
but for ſuch as were of his-own train, and would:follow as faſt 
as he would lead 3, and therefore generally the: Commons - had 
more cauſe to. praiſe the-King for. his -Juſtice; than the /Nobili- 
ty.had. Both the Kings lovedithe air of profit patting well (bue 
the later was not ſo, well breathed) and therefore-had: more to 
do. with- Courts, which. had the face of: Juſtice : But behind 
were for the King's Revenue : Such were the Court. of Re- 
quelis, of mean Original, mean Education, yet by continuance 
attained to a high,growth :.' The, Court of Tenths and” firſt 
Fruits,: The Court of. Surveyors: [The- Court! of. the Lord 
Steward of the Houſhold ; The Court of Commitſlion before 
the Admiral : The Courtof Wards; The Court of the Pre- 
ſident of the: North: The Prerogative Court ; The Court of 
Delegates ;,,The.Couxt. of Commiſſion of Review: 'Others of 
more, private.regard ;; And (that which might'have given the 
name'toallthe-reſt) the Court of Augmentation,  Betides theſe 
there were ſome.in Wales ; :but that which concerned more the 
matter of Judicature,, was the loſs of that grand Liberty of 
that Country, formerly a Province longing to this — 
and. 
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on, now. by: Henry the Eighth incorporated! into the ftne: 
agd made'a Meme: thereof ;:andibrou under the iſaenie 
Fundamental.Law3' a work:that. had mow been! long a doing , 
2nd from [the tiineiof- WY OG he yes buniogfic ol +16 per= 
ſeCtion be. ce __ "i 4 [40 pion wil Ws 4 | 
' | | ) werhcne 4 74.6: wel Is 

Fir R oo annexing the Tenure of the Marches to he 
Crown: Then upon occalion- of thejr-RebeHlion-by-tofs of. 
many of thcjr wonted Liberties. Alterwazds Henry. the Eighth 
defaced the bounds: of divers the andie Counties, and ſet- 
led them anew, and the bounds of the Marches alſo, and ap» 
pointed Pleas in Courts of Tudicature' to _be- holden in the 
Engliſh Tongue, 


And laft.of ath / abt them: pniny t6: 41yhe i bl Nation, 
giving then: votein: Parliaments as-other' | pareet: ef-the Fn 
lih Dorniftions had; True tis; that od a their fir ver? 
on, even unto Edward the Firft'; they were” fummoned tints 
Parliament, and: had'-vote there, but'only i: order to- the In- 
texeſts of. theix own Country, -now and henceforth they poffeſs 
one aut! the ſame, vote-45 Engliſh mens: ! $ecoridly, -as' Courts 
and Judicatories wultiplicd; to ſome' aoicf thoſe that 'wete 
ancient-cnlanged-their Juriſdiction, ceſpectally ſuch"bf them as 
moſt eighly related-to: Perogativez amongft others, the privy 
Council leads the way ; Who. now began to.haye too much to 
do; in a. danble capacity;' one at the Councy Fable, the other at 
the. Stat» Ghamber z: Fornow their Power bepari'to be diverſly 
conſidexed.! : In their. fixit capacity theyhad''teo much: of: the 
Afﬀairs of the-Common Pleas. in the hater they had'too much of 
the Crown Pleas-z both of them ſerving, rather 'to'fcare men 
from. doing, wrong. than-todo any man right, ” And therefore 
though fomemen.migat feerto'haveſoihe ence,yet the 
gicateſt ;gaiu-fe1b tgithe King and his: Couttiets, and” thus: be- 
came: Majefty,. ori State;.ug Preropative, t6 be tore feared than 
beloved; What: the Powerof the Council was formerly, hath 
alrcady-becn maniteſted'; that -which' both theſe Kings con- 


gon [197% and.  whepeby they gained more 'power over "the 
people 
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people thanall their 'Predeceffors; [was chis, that others Kings 


ſtood £00, much upon their own leggs;: theſe leaned much wpon 
the Lords, ;avd gaihed!the: Lords. tor:ftickicloſt:ro:thewy! nd 
in-thjs they bad-both:tht Kibgs/Loveandahe Peophkgtgive, 
who -now:fisjoynted upon! feverabiiotereits; eſpeciatiyithat 6f 
Reljgioyz mutt be edntented todct: gorthat whict they Rad nd 
hear to-hold;; And: tims they obtained:/x'Jiidicatory Power 
oyer the, people; tikeithatiof great: mon. whoſe: cenſures are 
commonly atone capacity;,and! obr like«to;thad ofithe:Peers, 
This, was begun in;HaprebeotSeventhis:time, whoralne/ocea- 
10n to complain of{dorfuption! aud nogledÞ iniordinary Trials 
of the- common Lay.getsthepcopleto yield! ©o the! Goancil:, 
or ſpjmc of, them, a;Powerot Qrerand Terminer; bylexamind- 
tioz upon; Bjll,- or infogmation in watters//concerning;iMainte- 
nance, L.iyexies; Retiriders; fimbraceries;cbreuptidny/ih Sheriffs 
ard Juris; Riots,jand:yila will Affembſics; crimes all of them 
of the fame; Blood-vithRebellhbo, which: the King as 'much 
hated as the. thought of bis Title to the Crown 4 and there- 
fore would have itfcared, as much as'the puniſhmenc by ſuch a 
mighty. Pgwer 5 apd a: Trial ob « dreadful Natore' could !ef- 
fe, A Trial fay,: wherein both the (guilty and the (gHiite- 
leſs, adventure 'their:whole/Eftates, again the edge of the ar- 
bitrary wills of great rhen of-unknown Intereſts, in an un» 
knowp way, at unknown places; having no other aſſurance. 
how, or whgnto. come off, but a Proclamation-.to tell the peo- 
ple;that the King aboye all-things delighted in Juſtice, A' bitter 


pill this, was-tqr, the/pebple: to ſwallow, yet it: wasſ0 artificially , 27.7. cr... 


compoled, that at the firſt taſerit gave '4- pretty rellih,” the 
King delights ig Juſtice, the Chancellor hath his Conſcience, 
the Arch- Bilkop' brings Religion, the Judges bring Law, fo as 


it's probable nothing will be done, but according to Juſtice , 


Conſcience, Religion and Law 3 a very fair mixture} "bur that 
there: was 4. Treaſurer in; the Caſe,yet! thefiicceſs anſwered not 
expeAatian, the- perſons offended were many times -inferionr, 
and. theix Eſtates not great, the Offenders 'more mean, and of 
deſperate. fortunes 3 4or great men were too: wile to try- this 
new. way, to.tafie of ArOHAT 2 © amy  Therdfore within 

P DI E112 nine 
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mens w—_ ————————————— 
ere 13 Heme 7, Uo "Kngrof® 
_  nipeycars the Judges of Afſize are betruſted withall, and that 
Court fo continued for as many years more3 and-then'the King 
marked: out one|crime amongſt the reſt forhis: own tooth, be- 
longing to the great :men-only,:: for they-ar-ovly to- commit 
thecrime, and to give:recompence (uitabletv-the King's 'Appe- 
tite: It js giving of Liveries,. and Retainders,a ſore evil jn the 
eyes of ajcalous King{tendiog to draw the infer 1our Tort to'ho+ 
nour and admire;and be of the fuit of thoſe of the greater ſort.and 
then beware the:Erown. | Theſe therefore muſt-be tried before 
the, King himſelf and his Councit; thathe may ktiew whom he 
js. to: feax, ard of whom to take heed.;'Andhereupon'is a firange 
power given, to ſurmmon upon a meer Suſpicion :' To proceed 
without Information : Tocxamine-the Defendent upon Oath, 
and make him his own Accuſer-: To puniſh according to diſ- 
cretion, by.Fing.and Tmpriſonment ;* and'thus-the King and his 
Council have gotten x power:under' colour of: Liverics and Re: 
tainders, to bring the whole Kingdom to beof their Livery, or 
Elſe they. can ſuſpe&. whom. ' they: pleaſe 3-.apprehend whom 
they ſuſpe&, put him prefently*to-the rack of confeflion. and ſo 
into priſon, till. he hath: ſatisfied both diſpleaſure, and jealoufic, 
and coyetouſneſs/it-{elf,” ' Never was Eng/and before now in 6 
' Jaw, a degree of .thraldom, bound under a double knot of ſelf- 
accuſing, and arbitrary Cenſure, and this outereached;not only 
in,matters meerly Civil, tending to the common Peace, but was 
intraded alſo;into. matters-Ecclefiaſtical in order to the: Peace 
of:the;Church./ All bound+ unto the good behaviour, both in 
Body and Soul; under peril of: lofs of all that a man hath *dear 
to;him.in. this 'World. - The plot vf all this was laid by Henry 
the Seventh, and was followed by. Hexry the Eighth, who put 
that into pradtice (which his Father had in deſign) being led 
thereto by ſuch a skiltul Guide as Cardinal Woolſy was, who, 
thoughiof mean. Birth, yet of a Spirit above aKing,” and equal 
-tg.the Popedom, ſtrained! the \ftring of Pretogative to' jts ut> 
moſt; height, and then taught the King; to play thereon 3 which | 
-he'did after.his blunt manner till his dying day. * And thus | 
though the Clergy are: brought a peg lower,-and the Nobility 
advanced bigher, yet. was it the policy of thele Kings. to make; 
<A : 14 | them. 
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them all of their own Livery. and Retainderſhip, to keep them 
Jn an upper region, looking on the. poor Commons at-a di- 
ſtance-far below 3 and well it was for the Commons thus to be, 
till the influence of theſe blazing; Stars grew cooler, | 7 


<CHAP.'XXXI.” 


FFE-may fall within the verge of opinion; that 'the' guitty'Title 
of. Henry the Seventh to the Crown of :England, gauled his 
mind with jealouſie, the greateſt. part of his Reign : Whether 
it were that he had not declared himſelf ſo fully upon his Title 
by. his Wife; or that- as yet he feared--ſome'unknown . Plunta-: 
gexet would ariſe and- put hjs -Crown- to: the: quelijon's This 
made him skilful in the paint of Fortification ( whereiry he likes 
wiſe ſpent the greateſt part ok-his Reign) not ſo much by force 
of Arms (for he.cared not. much for that noiſe; well knowing 
that Peace is the ſafer condition for a King that-comes in by 
power) but principally-by way of gaining; conceſhions and ac» 
knowledgement-from the Subjects; a; Mukick that hemuch de> 
lighted to hear, well knowing it would conclude: thoſe: a= 
mongſt them that knew too much, and infiru&. them that 
knew 'too little and-ſo in time.he ſhould paſs for currant a- 
mong{t them all. -It was no. -hard-matter for the King to av- 
- compliſh this, the greater part of the Kingdom. being pre-in- 
gaged. unto his Titley and:of them; many dependingupon him 
to livelihood, if he failed; they-- muſt look'to loſe all. +. But 
the prcfcnt occalidn; urged- more importantly: 3 the Title to 
the Crownwas already put to the -queſtjon, by» the -pretenſi- 
ons of one that named himſclt Duke of Tork; And it's:now 
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olvrice for the Law! &: dels it” Tell. | to direct the” op | 


| iſ ach 4 Caſe 7 Whatſhatt the pep le 4G where Might over- 


cores Right/,"or if days come like ft fe ot Herry the Sixth, 
wherein che'$ubjeQs (hould' be'berween two"  WANRLace 1G 

one King in Title, and another King in poſſc{lion, for —_ 
muſt they take up Arms ? Ii for Edward the Fourth,then ate 
they Traitors to Heyry the Sixth; it for Hewry the Sixth, then 
are they Traitors to Edward rhe Fourth; and ſo now, if for 
Henry the Seventh, then they may be Traitors to the Duke of 


ork; it for the Dukeof 7 or, then are they Traitors to Hexry 


the Seventh. For though the Duke of Tork, was (aid to be but 
a contrivance of the Houſe of Burgundy z yet a great part, both 


.of the great\men and others. were of. another opinion, and the 
King himſelf was not very certain of his condition for the 


{pace of fix years thereby. This puts the Title of 'Allegiance, 


and; that:;power of the Militia to 'the ronch :'-at length both 
Kitgg and Parliament come to  0ne?Conchufion, confiſting of 


three particulars. 


Firſt, that the'King, for the time being (whether by right 
or wrong) ought to Wh the Subje&s Allegiance, like to that 
of the! wife Councellor, of that brave 'King of Iſrael, Whom 


#hc Lord and bis People, and all the men of Iracl-chuſe, bis will 


The. And this is not only declared by the exprels words in 
the Preface of the'Law, but alſo by the King's own praRice : 

| forhe diſcharged ſuch as alded him againft Richard-the Third 
then King, by pardon'by- Parliament but ſuch as aided him, 


being King by-Declaration of the Law. 


Secondly, that this Aflegiance draweth therewith ingage- 
-rnent for thodefence of that King and Kingdom. 


Thirdly, that the diſcharge of 'this Service , wharcto the 
Subjects are bound 'by Allegiance, ought not to be imputed un- 
to them as Treaſon; Nor ſhall any perſon be impeached or ate 
tainted 3 therefore the firſt and the laſt of theſe need no 


J ditpute, 


The 
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"The. ſecond. is more worthy of conlideration; in the particu- 
Jar words, ſet downin the Statute, vis. That the $ubjetir are to 
ſerve their Prince in his Warefor the defente of bim and the L.aud, 
44inft, every. Rebellion, Power and Might, reared againſt hint, ant 
with him, to extter and ahide in. Service in;Battel, , - Whereitt/ bwb 


(10n., 


The Service, 15:to- ſerve the Prince in His Wars: and with 
mim to. enter: and: abide” in; Service im” Battel 3: which is the 
leſs to be fiood upon, becauſe there is a condition annexed 3 
it the caſe ſo require, which muſt be determined by ſome. 
Authority ,.not particularly mentioned , albeit, that whatſo- 
ever is therein {ct down, is only by way of: ſuppoſal i ina Pre- 
face annexed -to the Law, by the King, and pertnitted by the 


Commons; that were as willing the ſame ſhould be allowed... 


as the King 'himſelf, both of them being weary of Wars, 
and willing to admit this Concluſion for the better fecurity- of 
theay both in theſe doubtful times. . Bat to layall thefe- afide 


things.are to-be' conſidered; the OG and the (REC or Ocea> 


for;the Caſe is not Rated, till the- Cauſe be confiderey,)"AVV this 


multi be. only when and where the King's 'Perfotr and-Kitigdom 
is-indangered by Rebellion, Power-or /Might ," reared avant 
him. Soas the King's Perſon muſt be preſent in the War for 
the detenceof the Kingdom, or no man is bound by his Alle- 
giance to hazard his own Life ,- and then this point of Altegi- 
ance confifietly only:m defending; the King/in the defence of the 
Land, or more particularly in defending the Ring's Perſon; he 
being then inthe defence of »the Lund 5) and detending him in 


order to the detence of: the Land; So asno man can rationally . 
inker trom hence, that the King hath an univerſal power of Ars - 


ray. when he plcaſes, becauſe the King, whey he pleaſes, may not 
levy :War, nor make 'other War that 'a'defenfive War, when the 
Land is indangertd,: or when! need-(hal! require, 45 attother Sta- 


11 H.7.7.19,*. 


tute-hath it,  But'who ſhall determine this need or danger, net- - 


ther in theſe or any other Laws is mentioneds either out of want 
of occaſion, or byreaſon of the'tendernefs of the times, wherein - 
both Prince and People were willing 0 deelite the quettion, | 


Secondly, . 
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Secondly , the perſons thatare to do this ſervice, are tb be 
conſidered of, and-although they are indefinitely ſet down'un- 
der the word Subjects, it may+ be ſuppoted ,"that the word. 
4s pot to be.taken-in {0 large a ſenſe, as'to comprehend all of 
all Ages, Sexes, Callings\and. Conditions 3 in regard that even 
by the Common Law , ſome of each of theſe ſorts are diſ- 
charged from ſuch ſervice, - But it may ſeem,the King was nei- 
ther ſatisfied with the oppreflions of this firſt Law concern- 
ing the occaſion or tirhe of this Service 3 nor did-he-fee ſuffici- 
cnt ground under the Notion of bare-Allegiance todefire more ; 
New waysare by. him"found out; his Patentees were not a few, 
and although few or none could ever boaſt much of any cheap 
purchaſles gained from him-.(for he was wont to be well paid 

betore hand for his: Patents, either-by Money, or that which 
was as beneficial to him) yet he was xefolved, that their hold» 
ing ſhould be no leſs advantagious to him; than their having ; 
and therefore in plain words he lets them know. that notwith- 
ſanding former conlideration, upon which they had their Pa- 
tents.at the firſt, they mult fight for him, if they will live upon 
-11-H,7.c.18%. him; and either adventure their Lives or their Benefit, chuſe 
they which, and if they find fault with their condition , -he 
touches them with the Law of their Allegiance ; and thus he 
makes way to intimate a claim of-a more abſolute Allegiance, 
for being to ſhew the Equity of the Law,-in regard of their 
Allegiance, he.tells them that every Subject is: bound by his 
Allegiance to ſerve. and alhift his Prince and Soveraign Lord , 
at all ſeaſons when need ſhall require. general words, that 
affirm nothing in certainty, yet do: glance ihrewdly upon an 
abſolute and univerſal athiftance ;, Then coming to. drive the 
nail home; it is ſaid that the Patentees are bound to give 
.thcir. attendance upon his ..Royal Perſon, to defend the4lame 
when. he ſhall fortune to. go in his perſon to Wars, for the 
defence of the Realm, or againſt his .Rebels- and Enemies 3 
(and as another Statute addeth ) within the ſame Realm, or 
without, and according to their Allegiance , and not to depart 
without eſpecial Licenſe, or until general Proclamation of diſ= 
miſſion, In ſhoxt therefore here is a new Militia, as touching 

| | the 
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the King's Patentecs, they muſt attend the Kings Perſon whi- 
ther ever the King will lead them, either within the Realm, or 
without z whether againſt ſuch as he will ſuppoſe to be his Ene- 
mies abroad, or if he will miſtake his Subjects for his Enemies 
at home : And this under the colour of Allegiance, publiſhed 
in doubtful expreſſions, as if it were not meet that Henry the 
Seventh (that loved not to yoke himſelt to the Law ) ſhould 
yoke his Laws under the Laws of plain language : Or rather 
that he held it a point of policy to publiſh his Laws in a doubt- 
ful Rile,that ſuch as durſt queſtion his Laws might have no po- 
ſitive charge againſt them 3 and ſuch as darcd not to enter into 
the liſts with him,might not be bold to come nigh the breath of 
them. Nevertheleſs, neither doth the glance of Allegiance in 1x H.7 c. 18. 
the Preface of the former, nor in the body of the later Statute. 
any whit confirm, that what is in them enacted, is done upon 19 H.7.c.1, 
the ground of Allegiance, but contrarily when as the firſt Sta- 
tute cometh to the point , it ſtartles from the ground of 
Allegiance, and flies to the ground of a kind of Equity 
or Reaſon. And the ſecond reſorteth to the firſt as its pro- 
per ground , as being a ſupplement thereunto in Caſes for- 
gotten, and ſo omitted though it may be rather thought 
chat the Ring creeping up into his height by degrees, made 
the former only as an eflay to prepare the way for the 
later, like the point of the Wedge that maketh way for the 
bulk and body thereof, The truth of this aſſertion will be 
more manifeſt from the nature of both theſe Laws, being 
limited, both in regard of time and. perſon. In regard of time, 
for both theſe Laws are but temporary , and to continue 
only during the Life of Hexry the Seventh , in regard the 
advancements therein mentioned , as the moving cauſe, are 
only the advancements made by himſelf. In regard of the 
perſon, for all perſons that received advancements from him, 
are not bound thereby , namely thoſe that come in to ſuch 
ad vancement by purchaſe for Money : Neither are Judges and 
other Officers excepted perſons in the ſaid Statutes, It there« 
fore Allegiance had been the ground of theſe Laws, it had e- 
qually bound all who are under the Bond.and no Equity could 
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have given ageneral Rule of diſcharge unto ſuch condition of 


men : It had likewiſe bound as well formerly and afterwards, 
as during this King's Reign,and therefore what ever ſemblance 
is made therein concerning Allegiance, there had been no need 
of ſuch Law, if Allegiance could -have done the Deed, or if 
the power of Array had been of that large extent, as it hath 
lately been taken. In my conceit therefore, theſe two Laws 
do hold forth nothing that is new, but a mind that Herry the 
Seventh had to fill his Coffers, though his mind would not fo 
fill ; he would have Soldiers, but they muſt be his Patentees, 
not for any skill or yalour in them above others, but he hoped 
they would compound with him for Licenſes to abſent, ra» 
ther than to adventure themſelves, and ſo he might get the 
more Money that could find pay for Soldiers more and better 
than they were or. would be; for otherwiſe the Patentees 
might by the Statute have been allowed to ſerve the King by 
their Deputies, which would have done the King better Ser- 
vice in the Wars, than themſelves could have done, and for 
this very purpoſe, much uſe was made of theſe Sratutes, as 
well by Herry the Seventh, as Hemry the Eighth, both for Li- 
cenſes and Pardons, for compoſition in ſuch Caſes, as their Re- 
cords do plentifully ſhew, 


Secondly, let the Claim of Kings be what they will, yet the 
matter in fa& ſhew plainly that they never had poſſeſhon of 
what they claimed : Both theſe Kings pretended a Foraign 
War, each of them once againſt one and the ſame Nation, and 
to that end advanced to one place with their Armies z although 
the one went in good earneſi, the other in jeſt : Their Armies 
were not gathered by Prerogative, but of Voluntiers, this not 
only the Records, but alſo the Statutes do elearly fect forth. 
Some Soldiers ſerved under Captains of their own choice, and 
therefore the Law infliteth a penalty upon ſuch Captains, as 
bring not their number compleat , according to their under- 
taking, other Soldiers are levied by Commitſhon, by way of Im- 
preſt, which in thoſe days were Voluntiers alſo, and expeQing 
favour from the publick, the rather becauſe they devoted them- 
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{elves thereto without relation to any private Captain; willing 
ly therefore received impreft Money :- And of this courſe the 
State {aw a neceſhity, -both for the better choice of men, and 
tor the more publick owning of the work : For ſuch. as 
had been uſually levied by the Captains, were fit only to fill 
up. room, and make up the number, and yet many times there 
was a failing in that alſo; and this manner of raifing the In- 
fantry was continued by Henry the Eighth , as by the like 


Law in his. time may appear. As touching the levying of - 


the Horſe , although divers Statutes were made for the 
maintenance of the breed of Horſes, and Perſons of all de- 
grees of ability, were aſſeſſed at the finding and maintaining 
of a certain number of Horſes, yet do none of them tell us 
that they hall and and maintain them armed compleatly 
for the Wars, nor ſhall ſend them forth upon their own charge, 
and therefore I ſuppoſe they were raiſed as formerly 3 theſe two 
Kings had the happineſs to be admired, the one ſor his ſhrewd 
cunning Head, the other for a reſoJute and couragious Heart ; 
And it was no hard matter to find men that loved to-ingratiate 
themſelves, and endeavour to catch their favour, though with 
the adventure of their Lives , cſpecially if they looked after 
Honour and Glory, which as a Crown they ſay pitched at the 
Goal of their Actions. 


Thirdly, concerning the pay of the Soldier , the Law was 
the ſame as formerly, the fame was aſcertained by the Statute- 
Law 3 the payment was to be made by the Captain, under pe- 
ril of Imprifonment, and fortciture of Goods and Chattels, and 
the true number of the Soldiers to be maintained and lifted , 
under the like: peril, 


Fourthly, as touching the Soldiers ſervice , the ſame courſe 
allo was taken as before 3 if they difſert their Colours, they 


(hall be puniſhed as Felons, and the-manner of trial to be at the 
Common Law. 


Fifthly, for Fortitications, the power properly belongeth to 
| "m2 the 
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the Supreme Authority, to give order therein : For the people 
may not fortifie themſelves (otherwiſe than in their particular 
Houſes, which are reputed every man's Caſtle) becauſe publick 
Forts are enemies to the publick Peace, unleſs in caſe of publick 
danger 3 concerning which, private perſons can make no de- 
termination. And furthermore, no-Fortifications can be made 
and maintained, without abridgement of the Common Liber- 
ty of the people, either by impairing their Free-hold, or ex- 
ating their labour, or other Contribution, none of which 
ought to be done, but by publick Law 3 and therefore when the 
Inhabitants of the County of Corawal were to make defence 
againſt Invaſion and Piracy, from the Coaſt of Little Britain, 


in regard they were a long ſtender County, and upon ſudden 


ſurpriſals, people could not fo readily flock together for their 


- joynt defence, they obtained an Ac of Parliament to give 


them power to fortifie the Sea-ceafts, according to the dire- 
Rion of the Sheriff and Juſtices of the Peace. 


Laſtly, Wars once begun, muſt be maintained at the charge 
of the undertakers : It they be the King's own Wars, he muſi 
maintain them out of his own Treaſury, till the benefit of them 
do prove to the common good 3 and in ſuch caſes the charges 
have been ſometimes provided before the work, by A& of Par- 
liament, and ſometimes aſter, 


Henry tbe Seventh, and Heury the Eighth, both of them at 
their ſeveral times went to Bolozgne with their Armies: Hen- 
ry the Seventh with an intent to gain profit to himſelf by an ad- 
vantagious peace, and had his ends therein, and was aſhamed 
to ask aid of the people towards the charges of that War. 


Henry the Eighth went upon his own charge alſo with his 
Army. truſting to the Parliament for conſideration to be had 
of his imployment(whercin his expeQation did not fail )Jand in 
his abſence, made Queen Katherine General of all the Forces of 
England in his abſence, and gave her power, with other tive 
Noble Perſonages, to take up Money upon Loan, as occation 


ſhould 
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ſhould require, and to give ſecurity of the fame, for the main- 
taining and raiſing of Forces, it need (ſhould require, as is more 
particularly ſet forth in the Patent Rolls of theſe times. Ne- 
vertheleſs, the War at Seca, Infra quatuor maria, was ever re- 
puted Defenſive as to the Nation, and under the publick charge, 
becauſe no War could be there, but an Enemy muſt be at hand, 

. and fo the Nation in eminent danger and therefore the main» 


tenance of the Navy Royal in ſuch Caſes, was from the publick 
Treaſury. 


To conclude therefore, if the Parliament and Common Law 
in all theſe Caſes of Levies of men for War, payment of Sol- ,, 7, c.-. 
diers, and their deportment, in cafes of Fortifications, and of :;. cap.7. 
maintenance of Wars at Sea, and the deportment of ſuch as 32. cap 14. 
are imployed therein I fay, it they give the Law, and carry 
the Supreme Directory, then certainly the Law rules in that, 
which ſeems moſt lawleſs;and though Kings may be chief Com=- 
manders, yet they are not the chiet Rulers, 


CHAP. XXXIIL. 
Of the Peace. 


Eace and War Originally depend upon the {ame power, be- 
cauſe they relate each to other, as the end to the means, and 
receive motion from one and the ſame Fountain of Law. that 
ruleth both in Peace and War: Itis very true, that ſeveral 
Ages hitherto have been troubled with arbitrary exhalations; 
and theſe very times whereof we now treat, are not altogether 
clear from ſuch anair. Two Kings we have at-once in view, 
both of them of an cate ſpirit z one working more cloſely by 
cunning, the other more openly by Command, yet neither. of 
them pretending ſo high as todo all,or be all in all, Peace ſuited 
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more with Herry the Seventh, than with his Son, who des 
lighted to be accounted terrible, rather than good ; yet both 
of them were glad cnough to be at peace at home, and were 
induſirious to that end, though by ſeveral means. Henry the 
Seventh pretended Juftice and Peace (a welcome news to a 
ople, that formerly accounted nothing theirs, but by the 
leave of the Soldier) and therefore ſets upon the Reforma- 
ir H,7.c.15. tion of the Sheriffs Courts, m the cntring of Plaints,and making 
19 H.7,c. 16, Of Juries ſuitable to that preſent time, wherein men of Eftates 
were very {carce, and much of the Riches of the Nation evapo- 
rated into the Wars, both Civil and Foraign 3 although the 
continuance of that order concerning Jurics in the facceeding 
times of opulency, hath brought theſe Courts into contempt , 
and made way thereby for the King's Courts to ſwell in Glory, 
and to advance Prerogative, even above it (elf. 


— y—_— RI 


Secondly, he reforms Goals, as well in their number as their 
uſe : During the Civil Wars, every ſmall party of men that 
could get a ſtrong place, made the ſame, not only a Caſtle, but 
a Goal , and uſually impriſoned and ranſomed at their own 

19 H.7.c, 10. pleaſure : For remedy whereof, Hexry the Seventh reſtores all 
Goals to the Sheriffs, ſaving ſuch as hold by Inheritance; and 

3H.7.c.3. gives power to two Juſtices of the Peace, one being of the ©uo- 

;H,7.ca Tm, to take Bail in Cafes bailable, and Recogniſances of the 
Peace, to be certified at the next Seffions, or Gaol-Delivery, 


Thirdly, both Kings concurr in providing againſt ſuch dif- 
orders, as more immediately did trench upon the publick Peace, 
and reached at the Crown it felt, by labouring to prevent by 
ſevere puniſhing 3 and laſtly, by regulating the proceedings of 
Judicature in fuch Cafcs. 


Theſe diforders were two z inordinate wearing of Liveries, 
and unlawtal Aſſemblies : The fir being in nature of unlawful 
aſſembly of minds and ſpirits of men, the ſecond of their bo» 
dics and perſons: Both theſe had formerly been provided again, 
but the Judges of the Common Law, unto whoſe Cognifance 


theſe 
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theſe Crimes were holden, did reſtrain their puniſhments to the 
Rule of the Common Law, then thought to be too facile and 
mean for diſorders, that did flie at fo high a pitch and there- 
fore they are reduced before a higher tribunal, as matter of 


State, as hath been already mentioned. The ſeverity of puniſh» 3 {4 7. c.1. 
ment conliſted not ſo much in aggravating the pain, as the 2 He7e C.14. 


Crime', matters of injury being made Felonies, and thoſe 
Trea(ons. 


This Crime of Treaſon, at firlk it concerned matters aged 
againft the Nation,afterwards it reached to matters acted againſt 
the King 3 now it reacheth even to the very thoughts and ima- 


ginations of the heart, not only of bodily harm to the King,but 2s H. 8. c. 13. 


of the Queen or their heirs apparent, or tending to deprive them 


of their Title or Name of Royal Eftate ; This Crime was for- 3 H. 7. c.13- 


merly made but Felony by Henry the Seventh, and then only ex» 
tended to {uch offence committed by one of the Kings Houle- 
hold againſt the Perſon of the King, or a Lord, or any of the 
Council, Steward, Treaſurer, ox Controller 3 fo as the Perſon 
of the Queen was not then in the Caſe, and yet then newly 
Crowned, and at that inſtant bearing in her Womb the Royal 
Seed, which was then the only earneſt of the ſtability and glo- 


ry of England; and therefore it is a ſubje& of wonderment” 


' unleſs it were out of extremity of Jealoulte, left he ſhould fcem 
to make too great account of her Title, and thereby diſparage 
his own and then is it a piece of wit, but not without weak» 
neſs, for he that is jealous of the ſlightings of other men, 

ſhews himſelf unreſolved in his own pretenſions. Now Henry 

the Eighth, not only raiſed the price, but added to the thing , 

and not only putteth the Queen,but the Prince or Heir apparent: 
into the Caſe, making the ſame Treaſon : So as it implyeth,. 
that Engliſh Allegiance tyeth the Subjed&, not only to the fſafe- 

ty of the Perſon of the King, but alſo to Queen and Heir ap- 

parent 3 otherwiſe the offence is made and declared. Treaſon. 
againſt the King, 


Secondly, the EleGion of the Object is to be conſidered, for: 
whether: 


© > 
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whether the one or other Statute be obſerved, it will appear 
that although the King was the next objed& expreſſed, yet a fur- 
ther was intended, and that the Crime is not intended, in re- 
gard of his natural Capacity as a man, but of his politick Ca- 
paCity, and in relation to the Common good of the Nation, 
and this is evident, not only from the ſeveral Prefaces of the 
Laws, but alſo from the manner of EleQion, whereby the Title 
of Heir apparent is taken up, and not the Eldeſt Son or Daugh- 
ter, or theſe, and not the other Children, all which are equally 
dearly beloved in Natural regard. 


Thirdly, though at the Common Law Treaſon be properly a 
Crime againſt Allegiance, yet as in Caſes of Felony Crimes may 
be by the Statute made as Treaſon,which at the Common Law 
are not againſt the Legiance of an Engliſh man, for this remain- 
cth ever one and the (ame, but one and the ſame fat may be 
made Treaſon, and unmade by the Statute-Law, as befel this 
Law of Henry the Eighth, by a Law within twenty years after ; 


like as alſo in former times, one and the ſame fac hath man 


28 H.8.c:18. 


2.3 H 8, c 8, 


times received the like meaſure. Other Treaſons beſides theſe 
already mentioned were by Henry the Eighth cteated, as Marri. 
age with any of the King's Siſters, Daughters or Aunts of the 
Father's (ide, or the Daughters of his Brethren or Sifters, without 


- conſent firfi had of the King : Counterfeiting of currant Mo- 


ney, not of the King's Coynage, was likewiſe made Treaſon by 
Henry the Seventh, who was well {cen in that Myſtery or Mo- 
ney-Trade., and the like alſo became of Countertcitures of the 
King's Privy Signet and ſign manual. 


And laſtly, that horrid trick of poyloning was reduced 
to this Category, rather that the Penalty might be more ter- 
rible in the Death ( which was by boyling ) than for any 


Tin&ure in the Natuie of the Crime, or in any Forfeiture of 
Eſtate. 


The policy of theſe times thus irritated againſt Treaſon, had 
proved yery irxegular, if the fame had not been as rigid in 


Caſcs 
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Caſes of Felony : divers new ones of that kind are alſo dubbed, 
amongſt which Conjuration or Witchcraft comes firſt ; an old 
Felony in the Saxons time, but ſince had gotten its Clergy, now 
well nigh for the ſpace of five hundred years, and they it, fo as 
it never walked abroad amongſt the Laity.but under the favour 
of the Cloyſtered people, nor . ever came before the Civil 
Power, till now Hexry the Eighth brought it forth into its own 
ancient and proper Regiment. Other Crimes being thoſe of 
the ſeaſon are made into the ſame degree : Such as were taking ; H.-.c. : 
tf women into captivity 3 unlawful huntings with diſguiſes,  H.7. c.z. 
malicious breaking of the Dikes and Banks in Marſhland; 22 H.8.c.rr. 
Servants embezzetling their Maſters Goods, to the value of ** #-5:67. 
forty ſhillings or upward , which ( beſides that of Herefie, 
whereof formerly) though of a new ſtamp, yet of ſo good a 
conſtitution, that they remain unto this day under the ſame 
brand. 


'But let the Laws be never fo ſevere , if they have not 
free liberty to walk at large, they are ſoon ghoſilefs, and 
therefore theſe two Kings, eſpecially the latcr , gained that 
Honour above their Predeceſſors, that they gave the Law a e 
free and full ſcope over all perſons but themſelves, and their 
Aſſignees , and in all places. Firlt, concerning places, every 
one knows the Notion , but few conſidered the extent of 
SanQuary Ground in England, that could SanRitie any Crime 
or Criminal perſon in ſuch manner, that though the eye of 
uſtice could ſee, yet the hand of Juſtice could never reach 
them, till Henry the Eighth plundered them of all their San- 
ity, and made all places common, ſoas no Treaſon could hide 
it (cf, but where the AG of Parliament did appoint,and turned , ; ps. c. r;. 
their names from Sanctuaries to priviledged places. The 27 2.8. c. 19. 
ſanity of the perſon was yet more miſchievous and hard to 32 2. 8 c. 12. 
be reformed, it had been often attempted before theſe times 
with little ſucceſs, Henry the Seventh gained ſome ground 
herein beyond his Anceſtors; the Delinquent might have 
his Clergy once, but not the ſecond time (though he fled 
to the horns of the Altar) and was ever after known by a 4 A. 7. c.12. 
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25 H.8.c.3. 
23 B,8,c.1, 


32H.8-c.3. 


28 A.8.c.15. 
33 78.C. 22. 


35 H.$. 6.2: 


brand in the hand. Thus far did Hexry the Seventh go, and 
would have done more even as far as unto thoſe in Holy Or- 
ders. But Hezry the Eighth coming on, in point of Treaſon, 
made all perſons common without reſpe& of their orders or 
profeſſion, Death makes an equal end of all. In Caſes of 
Murther, Robbery, Burning of Houſes, Fellonies done in holy 
Ground, High-Way , or Dwelling-Houſe 3 refuſal of Tria}, 
peremptory challenge of above twenty of the pannel ; Servants 
imbezzelling their Maſters Goods in value forty ſhillings or 
upwards; in all theſe Cafes no Clergy could be allowed, but 
to perſons in Holy Orders, and thoſe alfo to be perpetually Im- 
priſoned in the Ordinaries Prifon ; and yet this exception held 
not long in force, but theſe men alſo were equally wrapped up 
in the ſame courſe, to have their Clergy, ard indure the brand 
even as other men. 


Two difficulties yet remain, which hindred: the execution of 
the Laws againſt Treaſon. One concerning the place, the 0- 
ther the perſon. 

The place many times of the plotting and beginning of the 
Treaſon befalleth to be without the walk of the King's Writ, 
in which Cafe by the Common Law it cannot be inquired or 
tried, or it may be, that the men'of the place be generally dif- 
affe&ed, and then no hope of finding out the matter. In ſuch 
Caſes therefore it is provided, that be the Crime whereſoever 
the-Delinquent will, it ſhall nevertheleſs be inquired, and tried 
where the King will. 

The Perſon of the Delinquent alfo many times changed its 
condition 3 it might be ſober at the time of the Delinquency. 
and afterwards upon diſcovery, prove lunatick , and thereby 
avoid the Trial, this whether in jeſt or earneſt, by a Statute js 
made all one, and it is ordained, that in Caſe the fa& be con- 
feſſed by the Delinquent before the Lords of the Council, at 
ſuch time as the party accuſed was of ſound mind, and the ſame 
be atteſted under the hands of four of thoſe Lords, the ſame 
ſhall be a good ground to proceed to inquiſition before Come 
miſſioners, and the ſame being found, to try the Delinquent 


without 
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without anſwer or appearance, ſaving unto Barons their Trial 
by their Pecrs. And thus however in their Fits, the Will of 
the Perſons of theſe Kings was too hardy for the Kings to 
| manage according to Rule , yet the Law fill in Title kept the 
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Saddle, held the Reins, and remaineth the chief Arbitrator un- 
to every man. 


— 


a 
T5 
: 
: 
| 
x 


CHAP. XXXKIV. 


Of the general Government of Edward the Sixth , 
Dncen Mary, and Bneen Elizabeth. 


E are at length come within fight of the ſhore , 
where finding the Currents various and (wift, and 
the Waves rough, I ſhall firſt make my courſe 

through them ſeverally, and then ſhall bring up the general ac+ 


count of the Reigns of one King and three Governours. 


The King was a Youth of about ten years old, yet was oldex 
than he ſeemed by eleven years 3 for he had all the Ammunition 
of a wiſe King, and in one reſpe&, beyond all his Predeceſſars, 
that made him King indeed, By the grace of Gad. He was the 
only Son of Henry the Eighth, yet that was not all his Title, 
he being the firſt Preſident in the point of a young Son, and 
two elder Daughters by ſevera] ventersz the eJdeſt of whom 
was now thirty years old, able enough to ſettle the Govern- 
ment of a diſtracted Nation 3 and the Son ſo young, as by an 
Ac of Parliament, he was diſabled to ſettle avy Government 
at all, till he ſhould paſs the fafreenth year of his Reign : But 
the thing was ſettled in the life- time of his Father, whole laſt 
Will, though it ſpeak the choice, yet the Parliament made the 

Nn 2 Elecion, 
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EleQion, and declared jt, Fhe condition of this King's Perſon, 
was every way tender 3 born and ſuſtained, by extraordinary 
means; which could never make his. days many, or Reign 
long : His ſpirit was ſoft and traQtable, a dangerous temper in 
an il] air 3 but being fixed by a higher principle than nature 
yielded him, and the ſame, beautihed with exccllent endow- 
ments of Nature, ahd Arts, and Tongues, he out-wont all the 
Kings in his time of the Chriftion World. His Predeceſſors 
provided Apparel and Victual to this Nation, but he Education, 
and thereby titted it to overcome a fiery tryal, which (con fol- 
lowed his departure. The Model of this Goverment was as 
tender as himſclf, (carce induring to (ce his Funeral 3 ready for 
every change, ſubje& to Tumults and Rebellions, an old trick 
that ever attends the beginning of Reformation, like the wind 
the Sun riſing, The diverſity of Intereſts in the Great Men , 
eſpecially in point of Religion, for the moſt part tirſt ſet theſe 
into motion 3. for ſome of them had been fo long maintained 
by the Romiſh Law, that they could never endure the Goſpel : 
and yet the different Intereſts in matters of State, made the 
orcater noiſe. All was under a ProteQor fitly compoſed to the 
King's mind, but i]] matched with rugged humourous, aſpiring 
minds3z whereof one that ſhould have been the ProteQors 
great Friend, became his fata} Enemy, and though he were his 
Brother, to prejudice his Intereſt, pawned his own blood ; The 
other which was the Duke of Northumberlaud, had his will. 
but miſſed his end 3 for having removed the Protector out of 
the way, and gotten the chief power about the King, yet 
could he not hold long what he had gotten; for the” King 
himſelf, after fixteen months decaying , went into another 
World, and left the Duke to ſtand or fall before ſome 0- 


ther power , which came to paſs upon the entry of the next 
Succeſſor. 
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The greateft trouble of his Government aroſe from the 
proſecution of a deſign of his Grand-father, _ the Seventh, 
for the uniting of the two Crowns of England and Scotland 
by marriage, and ſettling an induring peace within this Iſle 3 

| and 
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and unto this work all were aiders in both Nations , but the 
Enemics of both: But God's ways are not as Man's; it's a 
rare example to find out one Marriage that did every thrive to 
this end. England meancd well in_profering Love, but the 
wooing was ill-favouredly carried on by fo much Blood. 


Laſtly, as the Government was now tender; fo was it car- 
ried with much compliance with the people, which ever gives 
occaſion to ſuch of them that are irregular, to be more,and ſuch 
as are well governed to be leſs, becauſe though pleaſing it be, 
yet it is with leſs awe and ſpirit, which renders their obedience 
at the beſt but careleſs and idle, unleſs ſuch as are very conſci» 
encious be the more careful over their own ways, by how much 
their Superiours are the lels, 


Ot thus was Queen Mary , but (like a Spaniard) ſhe Q. Mary. 
over-ruled all relations and ingagements by deſign 3 ſhe 
was about forty years old , and yet unmarried when ſhe 
came to the Throne , it may ſeem ſhe wanted a mind to 
that courſe of Life from natural abſtinency, or was loath to 
adventure her feature ( which was not excellent )S the 7hwan. v0). x. 
Cenſure of any Prince of as high degree as ſhe held her (elf #23: 
to bez or her value was not known, fo as to perſons of 
meaner Intereſts ſhe might ſeem too much above, and to thoſe 
of greater too much beneath : Or poſſibly her Father was 
loath to let the World know her Title to the Crown till needs 
mult, or to raiſe upa Title for another man ſo long as he had 
hope of a Son of his own to ſucceed him, and yet had formers 
ly deſigned her for a Wife to Charles the Fifth, and afterwards Thuan. 79. t 
to the Dauphine of Fraxce: Or it may be her ſelf had ſet 1.1. 
a command of her felf , not to change her Eſtate till ſhe 
ſaw the courſe of the Crown, either to or fro ; however, the #F* 
time is now come that ſhe muſt * marry, or adventure her 
Woman-hood upon an uncertain and troubleſome ſtate of 
Afﬀairs ; She liked the Lord Comrtxee above the Prince of 
Spain, but feared he would not deſign with hex ; Sheheld 


him 
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him not unmeet for her degree, for ſhe feared he was good 
enough for her Siſter, that then alſo had the Title of a King- 
dom waiting ſo nigh her perſon, as ſhe was an objc& of hope 
to her Friends, and fear to her Enemies. And yet Queen Ma- 
ry married the Prince of Spain : It may be it ran in the blood 
to marry into their own blood, or rather ſhe was thereto led 
by reaſon of State, partly to enable her with greater ſecurity in 
the reſeiſure of her Kingdom, in the Popiſh Religion, wherein 
ſhe knew (he had to do with a people not eafie to be reduced, 
where Conſcience pretended reluCancy 3 and partly to aſſure 
her Dominion againſt the out-works of the French and Scot- 
tiſh deſigns. - And fo ſhe yielded up the Supremacy of her Per- 
{on to the Prince of Spain, but (thanks to the Nobility ) the 
Supremacy of the Kingdom was reſerved to her own uſe, for 
it was once in her purpoſe to have given up all to the man, ra- 
ther than to miſs of the man. And yet their condition was 
not much comfortable to cither: the peoples diflike of the match 
ſounded fo loud abroad, that when the Prince was to come 
over, the Emperour his Father demanded fifty Pledges for 
his Sons ſafety, during his abode in this Land, which was alſo 
denied ; when he was come over, the Engliſh fear the Spa- 
Bil: R-p, Nth Syranny,and the Spaniſh, the old Saxon entertainment of 
_ ; heir cloſe guards {ter fo 
"4 the _ ſo both lye at their cloſe g , as after ſome 


time the King and Queen did .no leſs, for the Queen was 
either never carneſt in her aftecion, or now much le(s, finding 


his Body diſcaſed, and his Mind lingering after unlawful game. 
On the other ſide, the King not finding that content in her 
Perſon (eſpecially after her fappoſed Conception) that he ex» 
peed, looked to his own Intereſt apart from hers, and there- 
by taught her to do the like 3 and this (he thought coſt England 
the loſs of Callis, and he Spain the loſs of many advantages that 
might have been obtained, and was expected from this con- 
junction. Thus by the ſeveral intereſis between the King Reg- 
nant, and the Queen Regent, the Government of England be- 
came like a knot difſolving, neither faft nor looſe, 


—_—_ 
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for ſhe knew her entry was not very acceptable though ac- 
cepted 3 and that her deſign was contrary to her engagements 3 
and therefore it was vain to think to pleaſe her felt, and plea- 
fure them. Nor did ſhe much buſfic her thoughts therewith , 
that abominated trick of Impoſt upon Merchandiſe ſhe brought 
into faſhion, which had by many publick Ads been damned for 


the ſpace of two hundred years this was done without either C. 2. 1a/iz. 
ſhame or fear 3 for if the people turned head, ſhe knew (he had: fo). 61. 


a good reſerve from Spain, and the people might very well con- 
fider of that, though for her part ſhe deſired not much to im- 
prove that Foraign Intereſt 3 becauſe ſhe might well ſee that 
Spain deſigned to keep England fo far beneath, that France 
might not get above: And that Philip neither loved the double 
Crown of England, no, nor the triple Crown at Rome, other- 
wiſe than in order to that of Spain. 


This diſtance between-her and her King, wrought her to a 
more nigh dependency upon her Council and Engliſh Nobility, 
and ſo became lefs diſcerned in her Government although 
queſtioneſs ſhe did much, and wanted not Wiſdom. or Courage 
to have done more, but that ſhe was wholly not her own Wo- 
man : All men do. agree that ſhe was devout in her kind of pro- 
fellion, and therein as deeply ingaged as her Brorher Edward 
had been in his ; though it may be out of tenderneſs of Con- 
ſcience, but ſhe out of a Spaniſh kind of gravity, that indures 
not change : and whereunto ſhe was well aided by her Clergy, 
who were her beloved for her Mothers ſake, and now alſo fo: 
much the more ſowr , by how much the nigher to the bottom; 
It's the leſs wonder therefore, if the Zeal of theſe times burnt 
into a flame, that at length conſumed even thoſe that kindled 
it. In onething more above all the reſt, ſhe acted the part of: 
her Se&, rather than her Place, and the ſame contrary to the 
advice of her Ghoſtly Fathers, and all Rules of Policy, and the 
agreement between her King and ſelf upon Marriage 3 which 
was the ingagingof England in the War at Saint Quintins , as 
gainſt the French, contrary to the National League formerly 
made: Nevertheleſs, the jfſue was but ſuitable, for though the 
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Engliſh obtained their part of the Honour of that day, yet in 
the conſequence they loft Call:s, the laſt foot that the Engliſh 
had in France; henceforth Exgland muſt be content with a 
bare Title : As this was deſerved, ſo was it alſo reſerved by the 
Queen, to make the World believe that ſhe died for grict there- 
fore as a Mother of her Country 3 although her bodily dif- 
caſe, contracted by a Conception, wherein ſhe beguiled both 
her (elf and the World, concurred thereto, In ſum, the worſt 
that can be ſaid of her, is this, That ſhe was ill principled ; 
and the beſt, that ſhe acted according to her principles, and ſo 


lived an uncomfortable Life, ſhaped a bloody Reign, and had 
but a dim Concluſion, 


The night was now ſpent , and Queen Elizabeth like the 


morning Star riſing into the Throne, ſent forth the benignant 


Influence of both her Predeceſſors, and many ways excclled 
them both, ſhe was begotten in a heat againſt Rome, wherein 
alſo (he was born and trained up by her Father and Brother 
Edward's Order, and ſaw enough in her Siſters courſe to con- 
firm her therein. For Queen Mary was not very Catholick in 
her Throne, though ſhe was in her Oratory, Nevertheleſs, 
Queen Elizabeth'sCourſe hereunto was very ſirange,and might 
ſcem in outward reſpeds to lead her quite wide, for her youth 
was under a continual yoke, her Mother -dead whiles (he was 
at the breaſt 3 her Father owning ler no further than as his 
Child born of a Rebellious Woman, never intending her for 
the Crown, fo long as any hope was left of any other; with 
her age the yoke grew more heavy, her Brother Edward being 
but ot the half-blood, except in point of Religion, might re- 
{pe her at a diſtance beyond his Mothers Family, but this 
laſted not long , her Siſter Mary comes next, of a ſtranger 
blood to her than her Brother was 3 looking ever back upon 
her as one too nigh her heel, and more ready to tread upon her 
Train than ſupport it, the difference in Religion between 
them two added yet further Leven, and this occaſioned from 
her Sifter, to hex many ſowr refleion, bitter words, harſh u+ 
ſage, concluding with Impriſonment, and not without danger 


of 
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of Death : All which Queen Elizabeth ſaw well, made the leſs 
noiſe in Religion, walked warily, and reſolved with patience to 
indure the brunt 3 for (he might perceive by her Father's will 
that her way to the Crown, it everſhe arrived at the end,muſt 
be through a Field of blood 3 and though ſhe knew. her change 
of Religion might make the way more plain, yet God kept her 
in a patient waiting, until the ſet time was come. rThus palfing 
over her Minority with little experience of youthful plea- 
ſures, ſhe had the happineſs to have the leſs ſenſe of youth- 
ful luſts, which meeting with natural Endowments of the 
larger ſize, rendred her the goodlieſt mirror of a Queen Re- 
gent that ever the Suri ſhone upon, God adding thereto both 
Honour and continuance, above all that ever fate in that 
Throne : Her entrance was with more joy to others than 
her ſelf, for she kept her pace as treading amongſt thorns , 
and was ſtill ſomewhat reſerved, even in matters ot Religion, 
though she was known to be devout. She had obſerved that 
the haſty pace , both of her Brother and Sifter broughc early 
troubles before either of them were well ſetled in their 
Throne. And therefore whereas her Sifter firſt ſet up the 
Maſs, and then endeavoured to ſettle it by diſputes, ſhe contra- 
| rily firſt cauſedthe point to be debated,and thereby gained liking 
| to lay it alide. It's true, the moderatorſhip in that diſpute 
was impoſed upon a Lay man (as their term js) but his work 
being to hold the diſputants to order in debate,and not to deter- 
mine the point in Controverſie ( which thing was left to the 
Auditory) might therefore more rationally be done by him, 
than cenſured by any Hiltorian, that ſhall undertake to judge 
them all, 

The tirft ſtep thus made, one made way for another till the 
whole became levened 3 her proceedings againſt Oppoſers 
were with much lenity, rather overlooking, than looking on; 
and ſuch as fiood more directly 4n her path, ſhe would rather 
ſet aſide than trample down : And be. fair to all (with- 
out reſpec to difference of Religion ) that would be fair to 
her, Much of her happineſs depended upon EleQion of her x;.., 1. Gai 
Council, more in obſerving —_ advice , that whether ;yp, Wy 
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the did rule, or were ruled, or did rule by being ruled , might 
deſerve ſore conſideration ; This ſhe did to give fatisfaRion 
toſuch as took prejudice at her Sex, rather than out of any 
ſenſe of imbecillity in her own intelleQuals, for therein ſhe 
equalled the beſt of her Predeceffors, and in learned Endow- 
ments excceded them all, Generally ſhe was of a publick 
mind, if not popular, ſhe loved 1o be ſcen of the people, and 
yet kept her diftance : Her Sex taught her to uſe her tongue 


much, and her education to ufe it well and wiſely : That,with 
a reſerved carriage, was her Scepter, winning thereby applauſe 


from the inferiour fort, and awe from the greater. A wiſe 
man that was an eye witneſs of many of her Actions, and of 
thoſe that ſucceeded her, many times hath ſaid, That a Cour- 
tier might make a better meal of one good look from her, than 
of z gift ftom ſome other King. Another felicity She had be- 
yond others of her place, She loved not tobe tied, but would 
be knit unto her people. To them ſhe committed her confi- 
dence under God, and they 'to her their chiefeft Treaſure on 
Earth, viz. Their hearts to her Parliament, which was the 
moſi conſiderable party that She had to deal with, She could 
perſonate Majeſty equal to any Emperour, and adviſe, com=- 
mend, yea, and chideif She faw occaftion : And yet ever had 
a trick to come off with a kind conclution without blur of 
Honour, So as of thirteen Partiaments called during her Reign, 
not one became abortive by.unkindneſs 3 and yet.not any one of 
them paſſed without Subſidy granted by the people, but one 
wherein none was defired : And ſometimes the aid was fo li- 
beral, that She xefuſed the one half, and thanked the people 
for the remnant 3 a courteſic that rang loud abroad to the ſhame 
of other Princes. She would often mention her Prerogative , 
and yet not hold her ſc]f wiſe enough, either to interrupt the 
Tudges in their way, nor the Biſhops in theirs: Albeit, She 
{pared not alfo.. as She ſaw occaſion, to check the beft of them 
for their irxegularities 3 She had no Beloved, yet entertained 
Favourites at a cheaper rate, and in better. order, than Kings 
uſe to do 3 for She had a preferment within her power beyond 


' the xeach of them all, and paſhion alſo ſoon at command, or 
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rather ſometimes beyond command : Yet if calmly taken, it 
ever proved good for that party (that fuffered) in the conclu- 
fion. However, her love She held under her own power, and 
therein excelled her Fore-fathers ; She had the Precedent of her 
Siſter (that adventured upon a. Prince forher Bed, and mifſed 
what She expeded, and loft what She had) and thereby learn- 
ed to call into queſtion the pothbilty for her to gain the private 
contentments of a married Life, and therewith maintain her 
publick Intereſt in {the Kingdom z and therefore reſolved ra- 
ther to ſit alone than to fit below, and to refuſe the help of 
any Conſort, rather than to part with any one jot of her Inte- 
reſt in the people : So She remained above the people and her 
ſelf, and thereby enjoyed both. But Cuſtom im Governmext 
growing, together with intirmities of age, made her Regency 
taſte ſomewhat ſtale and ſpiritlefs, and gave occafion to mens 
minds to wander after the next Succeſſor ; before She had 
been nine years Queen, this ſcrutiny was once begun 3 but it 
received a fair anſwer of delay, becauſe it was then taken as done 
in love, now the apprehenſions hereof according to her age are 
more ſad 3 She thinks them weary of her, and thereupon She 
is weary of her (elf and them : She ſuppoſes She can no longer 
give them contents the Lords have the power, they will not 
be ruled 3 and (uch like dark thoughts working upon an aged 
body, weakned with other infirmities, waſted her ſpirits, and 
hafined a concluſion unto a weary life, her ſelf not unwillin 
herewith, and her Courtiers leſs, who expeQing more from 
| Succeſſors than they find, lived to dif-defire and unwith their 
former choice by late repentance thus making the ending of 
her days, the renewing of her Reign in the hearts of all that 
obſerved her alive, or conlider her (now dead) in the written 
Regiſters of her Fame, | 
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CHAP. XXXV. 


Of the Supreme Power during theſe Times. 


He Supreme Power, but ere while monſtrous in the two 
-** former King's times for Greatneſs, now ſuffers as great a 
diminution, over-ſhadowed by infancy , womanhood , and 


Coverture; and gives the people breath to beware for the fu- | 


ture, Ne potentes ſi nocere velint non poſſeut; neverthelefs the 
loſs was only of the Hydropical humour, and the Government 
came forth more clearly like it ſelf. In the point of Infancy, 
Edward the Sixth bears it forth, being the ſeventh Preſident 
of Infancy, ruling under Protecorſhip , fince the Norman 
times 3 yet beyond all the reſt in managing his Supremacy in 
Church matters, which none of them all did ever engage upon 


before him. 


Engliſh Prerogative and Supremacy are Notions of a ſublime 
Nature, and commonly looked upon as the Holy Mount at the 
Delivery of the Law, at a great diſtance, tor fear of death or un- 
doing, and yetit is ſucha thing as a child may handle without 
hurt done, either to the Eſtates, Perſons or Conlſciences of any | 
Man becauſe it's preſuppoſed he does nothing, but what the 
There is then-no 


Law firſt dictates by his Council unto him. 


infancy in the Crown, though in the Perſon, becaule the wiſdom 
of the Crown is not intended to reft in one Perſon, but in the 
. Counſels of many, who are cqually wiſe, whether the Pexſon 
of the King beold or young. And the Satutes made by Hexry the 
Eighth, by which this King had power by his Letters-patents , 
after the age of 24 years, to adnul any Ad of Parliament made 
by him before that time, was not grounded either upon Princi- 
ples of Law, or general Reaſon of State, but upon fome parti- 
cular circumſtances of the fiate of the Afﬀairs, as then they 
food 3 and therefore is this power limited only to ſuch Heirs 
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or Afignees of Henry the Eighth, to whom the Crown ſhall 
come by his appointment. Nor did it ever thrive to that 
defired end, whereto it was intended : for upon the entry of 
Edward the Sixth, the Councils changed, and the Parliament 1 £.6. c.12, 
took this Statute away, as ſcandalous to the Fundamental Go- 

vernment of the Nation,and in ſtead of the power of Adnulling, 

allowed of the power of Repecaling z yet fo as until ſuch time 

of Repeal, the ſaid Statutes and all Acts thereupon done , ſhall 

for ever be deemed warrantable and good. This was too 

much , but that the Times were yet in Equilibrio, and men 

were loath to part with their Intereſts, which they did hang up- 

on that Power of Reſerve , unto the King's Letters-patents : 

yet in that the Power is limited, not only in regard of the man- 

| Fer and time, but of the perſons,and alſo of the Statutes that are 

to be repealed : it is ſufficient to vindicate the nature of this 
Prerogative (if ſuch it were) to be no ways inherent, but 

acquired by Concethzon. But as touching the Legiſlative Power, 

they would not truſt it in the leaſt manner to any other King. 

The Parliament had crowned Proclamations at the inftance of 

Henry the Eighth, with that Royal Title of Laws, in manner ** 1.8.6.8, 
as formerly hath been noted, Now al] Intereſts, both of the 

Popish, and of the Reformed parties of this Nation, are againti 

it; the former becauſe they ſaw the King's preſent way to be 

againſt them, and both it and the later becauſe the thing it ſelf 

was abominable unto the Liberties of the people, and therefore 

it is ſoon taken away by Repeal, and the Legiſlative Power is 

wholly re-aſſumed to themſelves, as formerly ; For though in x EZ. c.12. 
matters Eccleſiaſtical, the Power of the Crown might ſeem to 

be more pre-eminent in regard of the Supremacy , and ſome 

particular Powers in making Bishops by ElceGtion without 1 E.s. c.z2, j 
Conge deſlive, yet did the Parliament neither yield, or acknow- 

ledge any Legiflative Power to be in the Crown thereby, but 
proceeded on in that way of the thirty and two Commithoners 

formerly agreed upon by them, in the time of the King's Fa- 3 & 4 £.c. 
ther. Thus the King, though an Infant, was a Gainer, and &11. 

the Crown nevertheleſs (ill the ſame, 
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Secondly, that Crown that may be worn by an Infant, may 
much rather be worn by a Woman, whoſe natural Indowments 
do far exceed the other, and are not inferiour unto the molt of 
men: Of this we have two Examples in theſe times, Queen 
Mary and Queen Elizabeth, of ſeveral profethons in natters of 
Religion, and liable to exceptions, in regard of their Sex, by 
men of the counter- profeſhon on both ſides z yet both upheld 
the Honour of the Crown, though therein the one more eſpe- 
cially, being neither ingaged in the Roman Caule, nor in the E- 
ſtate of Marriage,as the other was. This was Queen Elizabeth, 
in perſon a Woman, but in mind indowed with all the perfeQi- 
ons of a man z ſhe could not indure to abate one hairs breadth 
of her State 4 and yet upon the ſole regard of her Sex, ſhe ſub- 
mitted her Title of Supremacy, to a more moderate name of 
Supreme Governour, whereas her Father would be called Su- 
preme Head, as if it were not only hazardous, but hideous for 
a Woman to be Supreme Head of the Church; and for this 
cauſe would ſhe not revive that Statute made by her Father, and 
continued by her Brother Edward the Sixth, and repealed by 
her Siſter Queen Mary : Nevertheleſs ſuch as ſhe was, ſhe had 
all ſuch Juritdictions, Priviledges, Superiorities, and Pre-cmi- 
nencies, Spiritual or Ecclchafiical, as by any Ecclefiaſtical Pows 
er or Authority formerly had been, or might be lawfully exer- 
ciſed, for Viſitation of the Eccleſiaſtical State and Perſons, and 
for Reformation, Order and Correction of the ſame, and al! 
manner of Errors, Herefies, Schiſms , Abuſes, Offences, Con» 
tempts and Enormitics 3 ſhe had therefore neither abſolute Em= 
pire , nor abſolute Juriſdiqion over the Churches 3 neither 
Power to make, declare, alter. or repeal any Law; neither did 
(he ever exerciſe any {ſuch power but only by At of Parliament: 
She had a Power over Ceremonies in the Worſhip of God, 
which was given her by the Parliament to execute by advice , 
and therefore was limited, as alſo was all the remainder of her 
Power in Juri{diftion Eccleliaftical 3 for ſhe could do nothin 
in her own Perſon, but by Commithon : and theſe Commul- 
fioners muſt be Natives and Denizons,not Foraigners 3 and the 
ſame to be but in certain Caſes, and with certain Proceſs, Some 
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Caſes of Eccleſiaſtical Cogniſance were referrgd to Trial at the 
Common Law, viz. Such as concerned the publick Worſhip of 
God in Caſes of Forfeiture and Impriſonment, 


Laſtly, neither had the Queen, nor her Commiſſiones, nor 
Biſhops, abſolute Power over the Church- Cenſures 3 no Cen- 
ſure was regarded but Excommunication, and that no further 
than in order to the Writ, De Excommunicsto capiendo, and in 
all Caſes the ſame was to be regulated according, to the Statute 
in that Caſe provided, or by the Common Law in Caſe of Adi- 
on ; In all which we find no Juriſdidion in Caſes Ecclefiaſti- 
cal, that is abſolutely ſettled in the Crown ; In matters Tem- 
poral the thing is yet more clear z ſhe never altered, continued, 
repealed, nor explained any Law, otherwiſe than by Act of Par- 
liament, whereof there are multitudes of Examples in the Sta- 
tutes of her Reign 3 and what ſhe did by her Judges was ever 
under Correction. A Woman ſhe was, and therefore could 
be no Judge, much leſs in the Caſes of Difference concerning 
her (elt and hex Crown. A Queen ſhe was, and might make 
Judges, but ſhe muſt go according to the Law 3 new Judicato- 
ries ſhe could make none; nor judicially make, declare,alter,or 
determine the Power of any Court or Judge in Caſe of Difficul- 
ty, butby her Parliament 3 as in the Caſes concerning the Power 
of the Lord Keeper, the Powers of the Commiſhoners of Servers 
and charitable uſes, the Courts at Weſtminſter, and the County 
Courts, in the ſeveral Statutes concerning the ſame, may-more 
fully appear. And which is yet of a meaner fize, her Power 
extended not to redreſs any inconvenience in proceſs of Error, 
or Delay, in Courts of Law, nor to remedy Errors in Judge- 
ments, Fines, Recoveries, Attainders, or other matters of Re- 


cord or Trial, whereof the Statutes of her time are full, and 


alſo the opinions and Judgements of the Judges of the Com- 
mon Law concurring therewith : I mention not the power of 
life and member, which without all contradiction hath ever 
been under the proteRion of the known Law 3 ſo as upon the 


whole. Account it will be evident, that this Queen had no - 
abſolute Pre-eminence in all Caſes, bat cither in contradiction. 
to- 
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to Foraign Power, or the power of any particular perſon, and 


not in oppoſition to the joynt intereſt ot the Repreſentative of 
England... 


Queen Mary comes next, although a Woman as well as she, 
yea, her elder Siler and Predeceſſor, yet came $hort of her in 
the point of Supremacy, by a double ſubmiſhon, both unto the 
Law of a Husband, and of a Foreign Power in Cafes Eccleſi- 
{tical 3 although the ſame was with ſuch qualifications, as it was 
much more in Title and preterice than in reality z and fo in the 
concluſion, neither approved her ſelf to be good Wife, good 
Catholick, nor good Queen. She could be no good Wite , 
becauſe she was too great for her Husband within the Realm, 
and reſolved not to be without. A Catholick she was, but the 
worlt that ever held her place : her Father appeared what he 
was, ſpake plain English, and was eaſily diſcerned. But $she 
told the Pope a fair Tale of diſclaiming Supremacy, and recon- 
ciling her Kingdom 3 yet none of her Predeceſſors did go be- 
yond her in irregularity of her proceedings. Before ever $he 
called Parliament, he ſettled the great Work of Reformation, 
or rather Deformation in the Worship of God, by {ingle Pros 
clamation.and not only tookaway the partition- wall ot Doctrine 
by the like power, but gave way and power to perſecution there- 
upon, tO ariſe before any Power or Order from the Holy See, 
then ſo called, inabled her thereunto. And after that she de- 
clared her ſelf convinced, that she ought not to exerciſe Eccle- 
fiaſtical JuriſdiQion , and by her Inſtructions forbad the Bi 
ſhops to uſe in their Proceſs , that Clauſe of Regia Antoritate 
fulcitus, yet even thele Inſiructions had no other Authority 
than her own; and nevertheleſs, ſhe fijll inforced the Execu- 
tion of all matters concerning the publick Worſhip of God, 
and Government of the Church, when as yet the Pope had 
no admittance unto his ancient claim. It is very true, that the 
Pope long ere now had made a fair offer, and the Queen had 
lent her car, but her Train was too great to move as faſt as was 
pretended, fo as no meeting could be had till the Queens 
Marriage with Spain was palt, and ſuch as were 4 F 

oun 


EE NC CC IE_y — 


UMI - 7 


The Govern- 5 K.Edw.6. 2.Mary. Of Eng- 273 
event of 3 ©. Elizabeth. land. 


found it was: bootleſs to ſtop the® Current of two - ſuch 
mighty ſtreams of Power, now joyned into one and ſo that 
unclean ſpirit returned ſeven times worſe than when he went 
out, and took Seiſm, meerly upon Repeal of the Laws made 
by Henry the Eighth, in the Negative, without farther Grant 
or Livery : For though an expreſs Embaſſage was ſent to Rome, 
to perform the ſolemnity of the ſubmitſion, yet the Pope died 
before the arrival of the Embaſhe, and the ſolemnity failing, left 
the Title of the Crown much blemiſhed, yet was it not wholly 
defaced 3 for if the Statutes in Hexry the Eighth, and Edward 

the Sixth's time, did but confirm the poſſetlion, it's evident 
that the repealing of thoſe Statutes took away no Right from 
the Crown, nor gave legal poſſeſſion to the Pope, that had 
formerly neither poſſeſſion nor right, but left him to his Re» 
mitrer, as in his ancient right, or rather in his ancient Wrong 
Yet right or wrong , de faio, he both did win and wear the 
Keys fo longas the Queen lived, and fo far as ſhe pleaſed ;, for 
her devotion would not allow of abſolute obedience in that 
kind, nor all for Goſpel, that the Pope ſaid ordid ; but by her 
ſelf and Council, executed the powers of Supremacy of Jarif® 
diction in Church matters, not only in purſuance of the Papal 
Authority, but in crothing the ſame where the Popes way croſ- 
ſed her opinion,as in the Caſes of the War between her Husband 
and Fraxce, and the Power Legatine of Cardinal Pool, her con- 
demning of Dodrines and Books to be Heretical by Procla- 
mation, eſtabliſhing both Prayers and Dirges, and other Orders 
of publick Worſhip, whereof more fully in the publick Hiſtories 
of thoſe times, and the Queens InjunGions upon occaſion of 
the Death of Pope Frlio, is to be ſeen, 

Laſtly, (he was no good Queen, not only becauſe (he gave 
up the peoples Liberties in Ecclefiaftical matters to the Foraign 
Juriſdiction of Rome, but undertook too much therein by tar 
upon her own account, and in Civil Aﬀairs, though De jure, 
She was not inferiour to any;ot her Progenitor,z yet She would 
have it declared by the Parliament, as it the. conſideration of 
her Sex or Birth, had made ſome heſitation in- her mind, and 2 Mar}. Parl:- 
when ſhe had made all clear, ſhe commending her ſelf thereby 9747 2: <1: 
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| to the Prince of Spain, with her ſelf, indangered likewiſe chat 
truſt of the Nation , which ſhe had received , and: caft ſuch 


a ſhadow upon her own Supremacy, as in many things it is 
| hard co bediſcerntd. 


Laſly, in her whoke courſe uneven , ſometimes appearing 
like the Eldett Daughter of Henry the Eighth, at other times 
like a Fem-covert, kd by the will of her Lord and Husband, 
that wanting, Supremacy himſelf, rendered her thereby beneath 
her (clf, | . 

For firſt, she married by At of Parliament, as if she were 
not at her own diſpoſing, profelling as much in her ſpeech to 
the Londoners, upon the Kentiſh Rebellion 3 fo a difference was 
made between the two Siſters, the Marriage of the one being 
by advice of Parliament, and the abſtinence of the other again(t 
the ſame. Nor is the fame altogether irrational , for by the 
one the Government of the Nation is indangered, and by the 
other otherwite, 

Secondly, by her Marriage she became doubly married, one 
way relating to her Perſon unto her King ; the other relatin 
to her truſt unto her Council: For where a Foraign mighty 
King is ſo nigh the Helm, it's dangerous to truſt the ſame to 
his Wife without the joynt concurrence of the Lords. The 
matter in fa& declared no leſs, for many times $she had Reered 
quite wide, had not the Lords been more ſtiff to their princi- 
ples than he. 

The faſt year of her Marriage was Honey-moon with her, 
She thought nothing too dear for the King, and that her ſelf 
was but meanly married, unleſs her Husband were as com«- 
pletea King in her Nation , as any of her Predeceſſors, al- 
though contrarily the higher he was advanced, the meancr 
ſhe became. | 

Thirdly , by her Marriage she adventured her Title of 
Supremacy of JuriſdiQion : For Philip as King had the Ho- 
nour, Stile and Kingly name, and ſo had the precedency; he 
had to do alſo with the Juriſdiction, for by the Articles of the 

Marriage , he was to aid the Queen in her Adminiſtration of 
the Kingdom , and maintenance of the Laws , Writs and 


Commaitſhons 
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Commiſſions, paſſed under his name : He alſo fate in Parliament, 
voted therein, and joyned in the Royal Aﬀent. 
Laſtly, joyned in the publication, and execution of all Laws. 

To him alfo was Allegiance due, and theretore the Crime of 

Treaſon was equally againſt his, as the Queens Crown and 

Dignity, ſaving that it was reſerved to be as againſt him only 

during the time of Coverture, and yet had the Queen left ſue 

by him,it would have been a hard adventure for the Lawyers to 1 © > Phil. © 

have given their opinion in that caſe, ſeeing the King had been 44-79, cap.10. 

Guardian to his Childven during their minority. 

Laftly, the whole power and juriſdiQion refiing in them 

both joyntly, could not inable them to make or diffolve Courts 

at will, nor conclude orders and direQons in cafes of Plea ang * 94 Sefe>. 

Conveyance, nor Proceſs concerning the fame. I ſhall fum up wo, ” 7s TP 

all in this one concluſion, if neither of theſe three had an abfo. © 7 OOF 
late Legiflative Power.,either in matters coneerning the Church 
or Common- Wealth, if no ablolute juriſdiction in caſe, cither 
of Life, Member or Eſtate: If they neither can create, unite or 
alter any Court, either concerning the Trial, and determinjn 
the Eſtates of the People, or their own Revenue. If not alter, 
or make any new Procels in the Courts of Law: If not order 
common affurances of Lands or Eſtates, 

And laſtly, if they have no power in determining thelaft ap- 
peal and detinitive fentence in matters of controverſie, but alt 
mult reft upon the ſentence by Parliament, there muſt certainly 
be found out a further ſenſe of that grand Title of Supremacy 
of Juriſdiction, Power, Superiority, Pre-eminence and Authori« 
ty, than by the common vogue hath becn made. ' The Title of 
Supremacy, was firlt formed in the behalf of Herry the 
Eighth's Claim in matters Ecclefialtical, which by the Statute, is 
explained under theſe words of power, To viſit, corre&,repre(s, 25 28. c.r. 
redreſs, Offences and Enormities ; This Power and no other 
did Queen Elizabeth claim, witneſs the words of the Statute in 5 Eliz: c 2: 
her own time, Burt in the framing of the Oath of Supremacy 

| in her time, not only in cauſes Eccleliaſtical, but Temporal - 
(which never came within the Statutes and publick Ads in Hen- 
ry the Seventh's time ) are inſerted 3 and if any thing more was 
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intended it muſt come under the word Things, which alſo was 
inſerted in the ſaid Oath, and yet if the words of the Statute of 
Queen Elizabeth formerly mentioned be credited, the word 
Things ought to comprehend no more than the words Caxſes , 
and then the Power of Queen Elizabeth in the Common- 
Wealth will be comprehended in theſe words of Supremacy, 
to viſit, correc, repreſs, redreſs, Offences and Enormities, for 
the Supremacy in the Church and Common-Wealth, is the 
ſame in Meaſure, and what more than this, I cannot underſiand 
out of any publick Ad of this Nation= Now in regard Of- 
fences and Enormities are properly againſt Laws, the power to | 
viſit and corre& muſt allo be regulated according to Laws, ei- I 
ther of War or Peace, nor do theſe five words, Juriſdicion, 
Power, Superiority, Pre-eminence and Authority, contain any 
more Supremacy, or other ſenſe; for two of them ſpeaks only 
the Rank or Degree of the Queen in Government, viz; Su. 
periority and Pre-eminence belongeth only to her, and not to 
any other Foreign power : And two other words do note her 
Right and Title thereto, by Power and Authority committed 
to.her : And the other word denotates the thing wherein ſhe 
hath Superiority and Power, viz. In Juriſdition : the nature 
of which word Vlpian (ſpeaking of the nature of a mixt Go- 
vernment) explaineth thus; -Puanda ſervata didtione juris ju- 
diciorum fit animadverſio, ſo as this Supreme Authority. in ju- 
rifdicion is no other than Supreme Power to vikit, corre, re- 
dreſs, Offences, or determine matters in doubt by deputing fit 
perſons to that end and. purpoſe according to the Law, and: 


this is all the Supremacy that appeareth to me belonging; to the 
Crown in theſe times.. 


C H AP. 
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Rs CHAP. XXXVI. 
Of the Power of the Parliament during theſe times, 


W Hen the Throne is full of a King, and he isas full of opi- 

niow of his own {ſufficiency and power, a Parliament is 
looked upon as an old faſhion out of faſhion, and ſerve for little 
other, than for preſent ſhift, when Kings have run themſelves 
over Head and Ears. A condition that thoſe of that high de- 
gree are extremely (ubje& unto, but where the Crown is too 
heavy for the wearer, by reaſon of infirmity, the Parliament is 
looked upon as the chief Supporters in the maintaining both 
the Hononr and Power of that Authority , that otherwiſe 
would fall under contempt : A work that muſt be done with 
curious touch, or a clear hand; or they muſt look for thelike 
Cenſure to that of a King to a great Lord that crowned 
him, My Lord, I like your work very well, but you have. 
left the print of your fingers upon my Crown: Such was the 
condition of theſe times, wherein a Child apd two Woman 
are the chief, but ever under the correQion and direction of 
the Common Council, in matters of common concernment. 
Two things declare the point, the courle of the Title of the 
Crown, and the order of the powers thereof. 


The Title ever had a Law, which was at the Helm,although 
diverſly expounded. Kings ever loved the rule of Inheri- 
tance, and therefore uſually ſirained their Pedegree. hard to 
make both ends meet, though in truth they were guilty often= 
times to themſelves, that they were not within the degreees : Bodin.rep.1.6. 
The people ever loved the Title of EleQtion, and though ever. 
they joyned it to the Royal blood, and many. times to the right 
Heir, to make the ſame paſs more currant without interruption 
of the firſt love between them and their. Princes 3- yet more 
often had they Kings that could not boaſt much of their birth- 
right, in their firſt entry into their Throne: Of three and 

twenty, 
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twenty Kings from the Saxons time, four of the former had | 
no Title by inheritance » the two Williams, Henry the Firſt and 
King Steven; of two others, vis. Henry the Second, and Ri- 
chard the firſt had right of Birth , yet came in by compag, 
The Seventh which was King John, had no Title but Ele&i- 
on, The Eighth, viz. Henry the Third came in a Child, and 
contrary to compact between the Nobility and the French 
Lewis ;, the Ninth and Tenth ſucceeded, as by unqueſtionable 
Title of deſcent, yet the Nobles were pre-ingaged : The e- 
leventh, which was Edward the Third, in his Entry eldeſt Son 
but not Heir, for his Father was alive , but hits Succeſſor was 
his Heir : it's true, there were other Children of Edward the 
Third alive, that were more worthy of the Crown, but they | 
were too many to agree in any but a Child , that might be 
ruled by themſelves. Three next of the enſuing Kings were 
of a collateral line, There two Succeffors, viz, Edward the 
Fourth, and Edward the Fifth were of the line, yet Edward the 
Fourth came in by diſſcifin, and Edward the Fifth by permiſ- 
fion 3; Richard the Third,and Henry the Seventh were collate- 
ral to one another, and to the right blood, Heary the Eighth, 
though when he was King might claim from his Mother, yer 
came in as Heir to his Father, And if Edward the Sixth was 
right Heir to the Houſe of Tork by his Grand: Mother, yet can- 
not the Crown be ſaid to deſcend upon the two Siſters, neither 
28 H8.c.7. as Heirs to him, nor Henry the Eighth, nor to one another, 
x Mar. S:{/:, ſo long as the Statute of their illigitimation remained, which 
Cap. 1. as touching Queen Mary, was till three Months after her 
Entry upon the Throne, and as touching Queen Elizabeth | 
for ever 3 for that Virago provided for her ſelf, not by way 
of repeal (as her Siſter had done) but more tenderly regard- 
ing the Honour of her Father and the Parliament, than to 
mention their blemiſhes in Government, by doing and undo» 
ing: She over-looked that AQ of Herry the Eighth, and the 
Notion of Inheritance, and contented her ſelf with ber Title 
H.8. cap by the Statute made by her Father in his thirty Fifth year, 
& which to her was a meer purchaſe, and was not aſhamed to 
declare to all the World, that ſhe did have and hold thereby, 
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and that it was high Treaſon for any Subjed& to deny , that 
the courſe of the Crown of England is to be ordered by AR 
of Parliament. And this power did the Parliiment exerciſe, 1; E15z.c.1. 
not only in ordering the courſe of the Crown to Queen 
Mary and Queen Elizabeth , but during the Reign of Queen 
Elizabeth, fo far as to difinherit, and diſable any perſon who 
ſhould pretend Right to the Crown, in oppoſition to the Right 
of Queen Elizabeth ; and upon this point only did'the whole 
proceedings againſt Mary Queen of Scots depend, who clamed Thuan.z). 1. 
to be, and doubtleſs was Heir unto Hexry the Eighth, after /b. 20. 
the determination of his Right Line , and yet ſhe was put to ' 
death for pretending Right by the Common Law, in oppoliti- 
on to the Ae of Parliament. True it is, that this Do&rine 
doth not down well with thoſe that do pretend to Preroga- 
tive, aided (as they ſay) by the Ac of Recognition, made to 
King Famer , and the Oaths of Supremacy and Allegiance , 1 Fc. cap-r. 
which do make much parly concerning Inheritance and Heirs : 
Nevertheleſs it is as true, that the Ae of Recognition made no 
Law for the future, nor doth the ſame croſs the Statute of 
13 Eliz. nor doth it take away the power of the Parliament 
from over-ruling the courſe of the Common Law for after 
Ages. Nor do the Oaths of Supremacy and Allegiance hold 
forth any ſuch Obligation unto Heirs, otherwiſe than as ſup- 
poſing them to be Succeſſors, and in that relation only. And 
therefore was no ſach Allegiance due to Edward the Sixth , 
Queen Mary , or Queen Elizabeth, until they were actually 
poſſeſſed of the Crown, as may appear by the Oath formed by ; ; 11.8. cap.r. 
the Statute of Hexry the Eighth, touching their Succeſſion. | 
Nor did the Law ſuppoſe any Treaſon could be acted againſt 
the Heirs of Edward the Sixth, Queen Mary, or Queen Eliza 
beth, until thoſe Heirs were aQtually poſſeſfed of the Crown, + Z1iz.6.c.12. 
and ſo were Kings and Queens, as by expreſs words in the ſe- 5 & 6.E. 6. 
veral Statutes do appear. Nor did the Recognition by the:Per- c4p.11. | 
liament made to Queen Elizabeth, declare any ingagement of 3 © > P*i.© 
the people to aſſiſt and defend her, and the Heirs of her Body EARLS. 
otherwiſe than with this Limitation, Being Kings and Dueens of * © _ 
#bir Realm, as by the Statute in that behalt made doth appear. * Elz. 6.3. 
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Parl.z c,10» 


And laſtly, (had thoſe Oaths been otherwiſe underſtood )the 
Crown had by the virtue of them been pre-ingaged, fo as it 
could never have deſcended to Queen Mary, Queen Eliza- 
beth, or King James, but muſt have remained to the Heirs of 
Edward thc Sixth for ever. 


Secondly , the ſame power that the Parliament exerciſed 
in ordering the courſe: of Succeſtion in the Crown, they exs 
erciſed likewiſe in determining and diſtributing the Powers 
and Priviledges belonging to tbe ſame : For theſe Times 
were full of Novelties The Crown had formerly fitted 
a Childs head more than once, but is never tried to fit a Wo- 
mans head fince the Saxons Times till now, that it muſt make 
trial of two. France might afford us a trick of the Salique 
Law, if it might find acceptance. And the unſettled fate of 
the people , eſpecially in matter of Religon , might require 
the wiſcſt manliving to fit at the Helm, and yet himſelt not 
ſufficient to ſteer a right courſe to the Harbour, Never- 
theleſs, the Parliament having the Sratute of Henry the Eighth 
to lead the way, choſe rather to purſue a Rule than to make 
one, and ſoon determined the point, viz. That the Crown of 
England with all the Priviledges thereof equally belong to a 
Woman in poſſeſſion, as to a Man or Child. A bcld Adven= 
ture I ſay it was 3 but that Henry the Eighth was a bold 
Leader, and yet the bolder it was, if the conſequence be 
conſidered ; For Queen Mary as a Woman, brought in one 
new Precedent, butin her Marriage a worſe, for ſhe aimed 
not only at a Foraign blood , but at a Prince in Power and 
Majeſty exceeding her own , and thereby ſeeking advance- 
ment, both to her (elf and her Realm, indangered both. The 
matter was long, in debate between the Spaniſh and Engliſh , 
and now had buficd their wits about ten years, at length a 
Supremacy is formed ſuitable to the Lord and Hasband of 
Queen Mary, that could not be content tobe one inch lower 
than her ſelf. Philip had the name of a King, and precedency, 


x Ph. 5 Mar. and in many caſes not without the Allegiance of the Engliſh. 


Their offences againſt his perſon equally Tacaſon with thoſe 
againſt 
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and in many Caſes not without the Allegiance of the Engliſh. 
Their offences againſt his perſon equally Treaſon with thoſe 1 Pb. © Mar. 
againſt the Queens own perſonz and indiQtments run,Contra ps- Parl.z. c.10. 
cem, & coronam D, Regis & Regine, That in ſome Caſes he 
participated in the Regal Power may appear, in that by the Ar- 4 ph. & Mar. 
ticles, he was to aid the Queen in the Adminiſtration of the Par!.. c.r. 
Kingdom 3 he joyned with the Queen in the Royal Aﬀent,and 

in Commitſſion, Letters-patents, and in Writs of Summons of 
Parliament, as well as others; yet in the words the Crown is 

reſerved only to the Queen, and ſhe muſt Reign as ſole Queen. 

Now if the King had broken this Agreement, cither the Par- 

lament muſt over=rule the whole, or all that is done muſt be 

: undone, and England muſt bear the burthen. A Queen Regent 

F is doubtleſs a dangerous condition for Exg/aud,above that of an 

[ Infant King, unleſs ſhe be married only to her people. 


This was obſerved by Queen Elizabeth, who therefore kept 

her ſelf unmarried : nor did the people otherwiſe deſire her 
: Marriage, than in relation to Poſterity. Few of them likin 
: any one of their own Nation {o well, as to prefer him ſo highly 
above themſelves, and fewer any Foraigner. This was ſoon 

eſpyed by Foraign Princes and the Queen her ſelf perceiving 

that ſhe was like to receive prejudice hereby in her intereſt a- 
, mongſ them, ſignified by her Embaſſadours, that ſhe never Bodin de Rep. 
; meaned to ſtoop ſo low as to match with any of her Subjects, #b.6- 
| but intended to make her choice of ſome Foraign Prince, who 
neither by power or riches ſhould be able to prejudice the in- 
tereſt of any of her Neighbouring Princes. A pretty Comple- 
ment this was to gain expeQation from thoſe abroad, and bet- 
cer correſpondency thereunto, Upon this ground divers Princes 
conceived hopes of more intereſt than by trial they could find. 
And the Archduke of Auſtria began a Treaty, which ſeemingly 
was entertained by her, but her Propoſals were ſuch as ſilenced 
all thoſe of the Auſtrian Intereſt for ever after, viz. 


1» That the Romiſh Religion ſhould never be admitted into 
England. 
| Qq 2, That 
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2. That no man that ſhe married, (honld ever wear the Title 
of King. | 

3. That mo Foraigner ſhould ever intermedlle in the Rule and 
Government of the Church or Common-wealth, nor in the Miniſtry 
of the Church; | 

4. That if be ſurvived the Queen be ſhould never challenge 
any Title or Intereſt inthe Goverament, or any Poſſeſſion in Eng- 
land, | 

5. She would never marry any one that ſhe might not firſt ſee, 

So as either (he aimed at ſome inferiour Prince, that durſi 
not look fo high, or cle (he did but make ſemblance till (ſhe 


was nigh forty years old: and in all. declared that: ſhe liked: 


not her Siſter. Maries choice. 


To theſe two Powers of Determining and' Diſtributing, I 


ſhall add a third of Deputing , which the Parliament exerci- 
ſed as formerly it had done. Hevwry the Eighth had in Eccleſi» 
aſtical matters exerciſed a Power beyond the Law:-, and yet 
by Parliament had provided poſitive Laws,by which the ſame 
ought to have been ordered ; theſe were alſo confirmed in Ed- 


ward the Sixth's time, with ſome Additionals. By theſe, parti» 


cular Commithoners were appointed for the making of Eccleli- 


1£1;2.c.1.05 1, aſtical Conſtitutions 3 and the King himſelt had a power of E- 


1 Edw.6.C.1. 
i XZ4&:6.c.2. 


5© 6E.6. 
&+ 1. 
5 El32.c.20, 


piſcofaQory, without Conge deſlire, They likewiſe limited the 


power of Eccleſiaſtical Courts, altered their Proceſs, reformed 
their-Cenſures, even that grand-Cenſure of Excommunication 


it felf. The like, or much more may be ſaid of chicir deputing 


power in Civil Afﬀairs, as well by inlarging the King's power.as 
in abridging the ſame : for whereas ſome of the' Succefſors of 
Henry the Eighth, had-power by virtue of his Letters-patents, 
after twenty four years of age, to annul any. Act of Parliament 
by them made before that age. In the time of Edward the Sixth, 
notwithſtanding the Broviſo of that Law, and although Edward 
the Sixth was not then twelve years old, yet the Parliament 


1 Fdw.6.c,11.repealcd all, and reſtored to Edward the Sixth only: that power 


for the time to come, but not to any. of his Sueceſſors; and 
whereas Henry the Eighth had gained to himſelf and his Suc- 
ceſſors a Legiſlative Power by Proclamation 3 the. Parliament 


in 
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in Edward the Sixth's time took the fame quite away, and 1 £4w.6.c.11. 

xeduced Proclamations into their former fober poſture. The 

lik e may be obſerve® of the Power of the Parliament, in or- 

dering the Lives, Members aud Eſtates of the People In mat- 7 Edw.s. c.2+ 


ters criminal; and in making and altering Courts of Juſtice, 7 Mar-Sef]: 


and bounding their Power, altering their Proceſs, abridging FL ſy 
their Terms tor Judicature, reforming Errors in pleading, a- : op _ 
mending common Conveyances and Afſurance, as in palling ,. ..,g. : 
Fines' with Proclamations z their courſe in County Palatine ; 5&5 6,.26. 
Limitatious of Preſcription ; fraudulent Deeds ; Recoveries by 

Colluſfion, &c. in all which the Crown had no power, but in 

and by the Parliament, Many particulars more might be added, 

if the matter ſo required 3 for the Statutes are more full in theſe 

Tater Times than formerly, and may ſoon lead us beyond a juſt 

period in ſo cleara matter, 


CHAP. XXXVII. 
Of Juriſdifion Eccleſiaſtical in theſe lait Times. 


N the general, and in relation to the Foraign Juriſdiion'of 
Rome. it was like a Child in an Ague, under Fits of Heat 
and Cold 3 but in it felf under the Prelacy, ſtill growing in 
Stature, though not in ſtrength. Edward the Sixth came in 
like a ftorm that tore up Epiſcopacy by the Roots, yet a Top- 
Root remained intire with the ſtock, bearing ſhew of a kind 
of Divinity, that though bared of the old Soil of the Papacy, 
yet tranſplanted into the new Mould of Royalty, foon conveys» 
}d a new lite, which made the tock ſill flouriſh, and grow in- 
to a better condition than formerly it had. Their Legiſlative 
Power in matters concerning their own intereſt, though in 
outward view ſeeming their own, yet was doubly diſturbed 
from the Pope and the King, who, though many times op* 
poſed one another, yet evermore were both of themin oppo- 
fition to the Church, and with the greater bitterneſs by their 
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own mutual Emulations, But now the Church is come under 
the control, of only one that joyned with it for their mutual 
intereſt, as being both of them imbagued in one and the 
ſame Ship. 

Two things concurred to the furtherance hereof. 

Firſt, the Times were tender, and ſcarce able to digeſt the 
change of Worſhip (now patronized by Edward the Sixth ) 
much leſs able to digeſt the change of Government, if the ſame 
kad been undertaken in a different way from what it was for- 
merly. 

Secondly, the Times were alſo dark, and few ſaw the bot- 
tom of Prelacy, but lodged all the prejudice in the perſons 
that managed that calling; and certainly they. had the leſs 
occaſion to doubt of their own judgement therein 3 becauſe 
Edward the Sixth had the good providence of God to lead 
him to make uſe .of ſuch men in that place, that were meek , 
and holy , and themſelves attempted in the fire of Perſecu- 
tion, and therefore more tenderly affected to others in that 


condition; and theſe carrying themſelves like tender nurſing 


Fathers in their places, wrought in the people a good opinion 
of their places, and that Form of Government for their ſakes ; 
yet even in thoſe firſt Times of Reformation, ſomewhat appear- 
ed in that very quinteſſence of Epiſcopacy 3 in matters about 
Ceremony and Conformity, that might have taught wiſe men 
to beware. Upon ſuch grounds as thefe it went well with 
Epiſcopacy in theſe firft Times of Reformation, but il} with 
the Church in the iſſue. That Prelacy was a Gainer by the 
change in Henry the Eighth's time, hath already appeared ; and 
that it i)! gained, may furthes appear, in theſe enſuing 
Conſiderations. 

Firſt, whereas formerly Biſhops were regardent both to 
the Crown and Presbytery (for ſo may the Dean and Chap» 
ter be accounted) in the point of Elecion by Conge deflire 
now they are made the birth of the King's own breath, which 
thing was never deduced from the ancient Right of the Crown 
(ſaving due honour to the air of the Pretace of the Statute) 
for in the beſt Times it never had more than a power of in- 
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veſture : but from the neceſlity of the times ſo corrupted, that 
Deans and Chapters generally were of the Roman Spirit , and 
gave little hope of good EleGions by themſelves, beſides the 
fate of Learning and Holineſs, was now at the low water mark, 
fo as little ſupply being looked for to begin the work of Re- 
formation from beneath, they began above, and ſo it proved 
but a weak building, for the longer time. And thus a Jefſon is 


left to future Parliaments, that in Caſes of Reformation they 


are not to be ſtrictly holden to Rules of Law or Precedent. 


Secondly, the Prelates hereby had their Authority-confirmed 
by Ad of Parliament, and ſo were now built upon a foundation 


that formerly did hang only upon a pin of power from Rome : 


For Jurifdiction without Authority is but a dropfie that brings 
inevitable conſumption in the concluſion. And thus the Prelacy 
are inabled to hold Courts without contradicion, and dire&ed 
in their Proceſs, who formerly had a good Title to either, in 
that courſe that they held the ſame. 


Thirdly , though their Juriſdiction was defined by the 
Statutes, yet in larger bounds than ever the Statute Laws 
formerly noted; and in what they claimed power , they did 
it not altogether upon Civil Right, but till kept an awful 
regard to their Perſons and Power, as under the ſway of a 
Divine Donation, and therefore as in thoſe matters. to them . 
by the the Statute allowed, they did proceed jn the Name and 
under the Seal of the King, ſo in other things of Collation, 
Inciitution, Induction, Orders, Excommunication, and ſuch 
like, they proceeded in and under their own Name and Seal 
and which was a Crown to all the reſt , power is ſtill given to 
the Archbiſhop of Canterbury, in caſes of faculty and diſ- 
penſation, to proceed under his own Seal, and not the Kings, 
as if it were a power independent upon the Crown, and be- 
longing unto the man, neither by. Statute, nor Commitſſion, 
but coming. by ſome ſecret Influence from the very place 
it ſelf 3 although in the clear ſenſe it is no more than a 
power of Non obſtante , in the point of obedience to the 
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Canon Law, which by a Statute in #Henry the Eighth's time, 
is declared no Law : But let this paſs as a Mole in this fair 
face of Church- Government. The Prelates are now become 
of the Vicinage, Probi & legales bomines, they have their ju- 
riſdigion by Law eſtabliſhed, what they loſe in breadth, they 
gain .im height and goodneſs of their foundation : Yet their 
Attive looks ill favouredly in Queen Maries eye, ſhe will have 
it of the old cut again, and though Cardinal Poole was well 
ſeen in the Roman faſhion, yet when he had done all, he did no 
more than ſhape a garment to ſerve the preſent Interlude, nei- 
ther fit to the body, nor caſte to be worn, and therefore after 
Four or -five turns upon the Stage it is thrown away. Never- 
theleſs, during the time that Exgland was thus dancing the I- 
t#alian meaſure, Prelacy in England held its own Domeſtick garb 


ſo well, that neither Poole (being of Engliſh blood, not much 


diſtant from the Crown, and then alſo holding the Chair Le- 
gatine, as little inferiour to the Throne) would not impoſe too 
much, nor Queen Mary, a Woman of a ſtout Spirit, yield far- 
ther than ſhe liked : By means whereof, the Prelacy looking no 
more to Rowe than the power in Appeals 3 and therein little 
more than the bare Title, played Kex all the while with the 
people, under colour of Herefic and the Canon Law : Which 
now was again made their Rule ; and thus as touching their 
Election and Juriſdiction, they were as before, For Queen 
Mary did nothing but by ſingle Repeal. But Queen Elizabeth 
being true Engliſh, both by Father and Mother, liking not this 
retreat, -faced about, routed the Roman faſhion out of faſhion ; 
put Prelacy to its cloſe guard,and received it upon capitulation, 
not only to mercy but tavour, and ſo became her Vicar to exer- 
ciſe her Eccletiaſtical Juriſdiction, Per ſaltxm : For it is hard to 
find by what ſteps they gained this pitch : Hexry the Eighth 
was Supreme Head by {ubmiſſtion of the Clergy, by Reſum- 
ption, and by A& of Parliament; and as fuch the power of 
Biſhops formerly derived from Rome ceaſed, and Henry the 
Eighth after reftored it anew , and ſctled the ſame by ſeveral 
Ads of Parliament; which Edward the Sixth confirmed with 


divers additional A&s- of further benefit to them, as hath been 


already 
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already noted. But Queen Mary altered all by repeal of the 
former Laws, and ſo left all in Remitter, as before the altera» 
tion by Heary the Eighth, and did neither give or grant any 
jari{dicion to the Pope. Laſt of all comes Queen Elizabeth, 
and by repeal and reſumption poſſeſſed her ſelt of juriſdiction 
Eccleſiaſtical, and granted Election of Biſhops by Conge deſlire, 


but never granted to the Bilhops Ordinary juriſdiction by any - 


expreſs a& , other than permiſſion of them to continue in 
their former courſe , notwithſtanding that the foundation of 
their juriſdiction had been altered twice, and (o it will be dif- 
ficult for it to hold by preſcription or cuſtom, or any other way. 
than by a kind of Divine Right, which began to be pretended 
yet to this day could never be made evident to the World. 
Whatever the ground was, the thing is plain, that Prelacy in 
Queen Eiizabetbs time had this Honour allowed thereunto, 


that it was upholden by EleGion from Eccleſiaſtical men, and 


held its juriſdiction, as from it ſelf, and in the name of Biſhop 


as Ordinary; and the power of Excommunication by a ſaving. 


in the Statute-Law, and not by expreſs donation ; notwith- 


fianding the late Precedent in the time of Edward the. Sixth to 


the contrary. | 


Secondly, the Rule of this Juriſdiction was no leſs at large, 


for the Canon Law was determined by Heary the Eighth, and: 


Edward the Sixth, and was not revived by any AQ of Parlia- 


ment, by Queen Mary or Queen Elizabeth, who neither purſued 
the Medizm of the thirty two Commithoners, nor ſettled other 


Rule, but a few Canons, which (after ſome time) by -Queen 
Elizabeth and her Clergy were agreed upon, but never confirm- 
ed bya& of Parliament : And (o could never bind the Subject; 
and whichin general ſet forth a kind of form of Church: policy, 


yet no faſhion of jurildidion., or rule of proceedings in the 
Eccleſiaſtical Courts, but in ſuch Caſes left them to the Canon : 
Law, which was hidden in their own breaſts.and. could be made- 


firait or wide as they: pleaſcd, . | 


' Thirdly, their Cenſures now grew. more-ſharp; for whercas- 
at 
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at the utmoſt formerly they could do no more but impriſon, or 
deliver over to the Secular Power, and that only in cafe of 
Hereſie, and yet had ſcarce ground of Law for what they did ; 
now they have an additional power, to fine and imprifon in 
Caſes of inferiour nature, and ſo can reach all that a man hath, 
even to his skin nevertheleſs this was not annexed unto the or- 
dinary Juriſdiction, but given by extraordinary Commiſſion , 
called the High Commiſſion, wherein, though many others were 
named, yet the Clergy and Canoniſts did the work, the reſt 
being but in nature of a: reſerve to them, in caſe they were put 
to the Rout, The power of theſe Commiſhoners was to ex- 
ecute the Queens Juri{difion in Cauſes Ecclcliaſtical, fo as the 
Biſhops are doubly intereſied in this work 3 one way, by ſup- 
poſed Commitſion from God, as Ordinaries within their own 
Dioceſs only, and fo may proceed to Excommunication or De- 
privation; the other way, by Commitiion from the Queen, as 
Members of the High Commithon (for ſo many of them were 
ſuch as the Crown would pleaſe) and ſo they might fine and 
impriſon. They might and did, I ſay, by their Commitſhon , 
but not by the Statute that gives Authority thereto, and there- 
fore cannot be ſaid to be done legally. . 


Fourthly, beſides the contracted power of making Canons 
in the Convocation, by the power of the Royal Aﬀent ; the 
Queen had a power of making Laws by their conſent, in mat- 
ters of the criminalpart of the Worſhip of God. 


This might be tolerable for the Life of one Queen, who 
might be preſumed, would (if ſhe lived a few years) ſettle all 
things; but to ſubje@ the conſciences of all the peopleRo the 
Opinion of one Metropolitan, that might opinionate ſtrange 
things, and that the Succefſors of the Queen ſhould uſurp this 
as aFlower of the Crown, to determine what is for God's glo- 
ry in'ſach caſes, and to be always altering and patching up a 
Form, as he and his Metropolitan, or one of them alone ſhall 
think meet, is neither commendable upon any grounds of Di» 
vinity or humane Policy. _ 

Now 
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Now amid{i the flouriſhing Eſtate of Prelacy, it's no won- 
der if the Churches be no Gainers, but like Plants ſpending 
| their Natures in luxuriant branches, either are over: turned 
/ by the next blaſt of wind , or do wither upon the leaft 
| change of Skie: That the whole ordering of the Church 
Afﬀairs reſted originally in the Parliament, no man can que- 

ſtion, conſidering whatever the Queen did, or had therein , 
was from the power of Acts of Parliament. And that the 
ower of Excommunication it felt, notwithſianding that 
the Church held it by way of reſervation or ſaving, and not 
by donation from the Parliament, by any expreſs A@; yet 
was that ſaving with ſuch Limitations, as that it relieved but 
a lame power in compariſon of what it claimed, and exerciſed 
in former Times; for whereas formerly the Church: men 
had the Writ, De Excommunicats Capiendo-, at their own 
beck 4 now it will not come but upon Articles and certain 
Conditions, | 

1. In caſes of Hereſie. 

2, Of deſerting of the Sacrament. 

2. Deſerting ot publick Worſhip. 

4. Maintenance of Error. 

5. Incontinency. 

6, Uſury. 

7. Simony. 

8. Pcerjury. 

9. Idolatry. 

In other matters the Spiriritual Sword muſt find or make 
; their own way, or elſe be quiet. 

Secondly , the Church was now no leſs under the Chair 
and Throne , than under power of the Parliament 3 nor is it 
a wonder , if it could not thrive when it was fo over- 
dropped : for Prelacy by the King's arms is lifted up fo high 
above the other Clergy , that the reft of the Clergy are as 
much underlings to the Prelacy, as the Prelates are to the 
King They dare not offend the Crown , leſt. they ſhould 
loſe their Honours, nor the inferiour Clergy them , leſt they 
ſhould loſe their Livings and Liberties 3 and fo the Prelates 
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ſpeak the ſenſe of the Clergy, and make the Crown their Ora- 
cle, Thusin the Church- matters the Crown is all in all. 


_ 
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CHAP. XXXVII. 
Of the Militia in theſe later Times. 


'T cannot be denied, but as in the ſober Government of this 
Nation, there is a Supremacy of Command,ſo alſo in the rudeſt 
Times of War; and wherecſoever theſame is ſettled, there mu 
the Militia alſo b& 
The word Militis is a general notion, ſufficient enough for 
a name or title, but not to define the thing, I take it for nothin 
£1ſe, but the Government of the Common: wealth, when it is 
in anger, or War, or in order thereunto. It confiſteth in the 
railing, arming, ordering and paying of the Soldiery, The Ti- 
tle of the Supreme Power in all this work hath been of latc 
ut to the queſtion, and brought us to this fad condition of trial 
by Battail,and by Fighting, to find out who hadthe chief power 
to fight : a Lefſon that might have been learned from former 
Generations foregoing, at a far cheaper rate, when England is 
well in its wits. Where the Law of Peace is ſettled, there alſo 
is the Law of War; and in what condition the Crown ftandeth, 
in relation to the Legiſlative Power, in time of Peace, may be 
ſcen in the foregoing Diſcourſe. In War he is the peoples Ge- 
neral by his place 3 yet if any impediment do befall, either by 
natural Diſabilities, or civil, torender the perſon incapable of 
the managing of the Service, there is no queſtion but the peo- 
ple may order. the matter as they pleaſe. Examples hereof 
theſe times are full, wherein we have a Child, a Virgin, and a 
Married Woman to {way the Work, all of them in a very un- 
meet condition for ſuch a Truſt, and yet by the help they had, 
they managed it well enough. The power of him as King or ; 
General in the Army, is all one 3 but before it is imbodied, asa 


King only, he may do ſome things in order thezeto, accords 
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ing to the Law andCuſtomof the Nation 3 yet this falls un- 
der a double confideration ofthe time and occaſion, In the 
recels of the Parliament, he is the firſt mover, and ought to 
move by the advice of his Council, if occaſion do provoke to 
Arms; but if the ſame befal the Parliament then fitting, no 


Hiſtory or Record do mention that ever he moved but by their 


concurrent advice and direction. The occafion either pro- 
voketh offenſive or defenſive War with other Nations, or with 
the people of his own Nation, in the caſe of InſurreQion. Ex- 
amples of War with other Nations, that may be called offenfive 


Wars: we havebut two, one in Edward the Sixth's time with - 


Scotland, and which was but in purſuance of a War begun by 
his Father, and wherein the Kingdom ſtood ingaged , ina caſe 
that concerned the publick good and ſafety, viz. the Marriage 
of their King refuſed after promiſe made. The other was in 
the time of Queen Mary with the French, which ſomewhat re- 
fic&ed alſo upon the publick ſafety, but more upon the dif- 
honour of the fame. In none of theſe did cither of the Su- 
preme Powers array, Or raiſe men by Prerogative,but only ſuch 
as were Voluntier in that Work. And becauſe the people were 
i11- principled in 'Edward the Sixth's time, in regard of the 
change of Religion, he was induced to hire Foraign aid out 
of Germany, The Wars in the time of Queen Elizabeth 
were in order to the defence of this Nation, being ever un- 
der a malignant Aſpe from abroad, eſpecially from Spaiz , 
in Ireland , France, and the Low-Countries ; yet were theſe 
wars ſerved only by Voluntiers, nor did any .Commilſhon 
give power-of impreſting men to ſerve againſt their wills 
in any Expedition made to any of thoſe places, as the Com- 
miſhons upon Record do teftifie. If any Levies of Men 
were otherwiſe made , -or-cumpulfory means ufed for ſuch 
ends, they are to-be reckoned- up amengſt the errats, whereof 
the 'Parliament-took no notice, -in regard it - (aw the ends 
and ifſues of ſuch refleQions in Goverment -to be -ſucceſsſu] 
and honourable, .and that all was done by Council, and a 
Woman popularly-affeed, and therefore Jeſs feared invation 
upon their Liberties 3 or otherwiſe they are-to-be imputed to 
| ; Rr 2 the 
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the condition of thoſe places, being Members of the Common- 
wealth; as the cautionary Towns in the- Low-Countries, and 
the Iriſh Plantations were , and ſo befe] under. another con- 
fideration ofa defenfive War, in caſe of invaſion and common 
danger thereby, or by inteſtine broils, during which condition, 
as it is the King's duty to levy and array men, fo is it-the duty 


of the people to be ready to aflift one another in all ſuch ex- 


igencies, and to defend the publick Liberty ; nevertheleſs, 
theſe Arrays are not left wholly.at the Will of the King, but 
to diſcretion of the Council, how fax the (ame ſhall extend: : 


| For never were general Arrays made, where but one. Coaſt 


was in danger, and where no conquelt is in pretence, but only 
piracy or plunder. But if the diſeaſe were general, as in the 
year $8, the Array was general, and yet it was of none, 


but thoſe that were of the Trained-bands, beſides ſuch as were 
Voluntier, 


Secondly , the arming of theſe men was alſo diverſly , 
there was no general Rule or Law for the arming of men 
ſince the time of Edward the Firſt, to the time of Queen 
Mary , but the Statute at Winton ; the courſe of Tenures, 1 
mean of ſuch men as. were of the Militia of this Kingdom : So 
as , when they were raiſed , they were raiſed in their own 
arms ; But for ſuch men as paſſed the Seas for Foraign Ser- 
vice, as they were Voluntiers, or ſent over by the Parliament, 
theſe were armed according to ſpecial contract. But 
Queen Mary having gotten a ſafe reſerve from Spain upon 
all adventures, and a firong Intercſi amongft the people, by 
upholding the Catholick. party , made no bones to innovate 
in the point of arming of the Militia, although it coſt the 
people much more than was impoſed upon their Anceſtors. 
The pattern hereof was taken from the Spaniſh Cabinet, the 
Queen, being loth to be inferiour to. her own Husband,in bring» 
ing as much ſtrength to.him as he to her, and both. of them 
willing enough to appear potent iri the eyes of France, that 
then ſtood in competition with them both : A yoke it was, 
yet neither the. King nor. Queens WII, but the Parliamen put 


it 
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it on, and ere an age expired was caſt off again ; For the bets 
ter underſtanding, ſec it in this Scheme, 
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The Lances 'were to be compleatly harneſſed , or the one 
half of them, the Corcellets furniſhed with Coats of Mail 
and Pikes : the Bows with an Iron Cap, and a Sheaf of Ar- 
rows. The Hackbuts with Sallets; all which was to be over 
and beſides ſuch Arms as men were bound unto by Tenure , 
or Covenant with the Landlord , or by virtue of the Statute 
33H.8.c5. beſides Town-fhips, which 'were charged with 
joynt-Arms3 Annuities and Copy-holds were charged as 
goods, If the Arms were loſt in the Service, the owner muſt 
make them good again : The defaults were puniſhable with 


fine by the Juſtices of the Peace, who had the view, and might 


preſent 'them at the Seſhons to "be proceeded upon as in 0- 
ther Caſes. Here is proviſion enough, -yet not as the Arms of 
the Militia of the Kingdom, but as.a Magazine in the hands 
of every particular mat}, and as his proper goods,to be im- 
ployed 'for the publick Service, either upon ſudden invaſion 
in a defenſive War, or when the Parliament ſhall ſend them 
abroad. And yet it is alſo a rule unto the Crown againſt ar- 
bitrary. Aſſcfſments upon diſcretion, from which it cannot 
recede if it mean to do right. It might now very well ſtand 
with the Juſtice of Queen Elizabeth, to grant Commiſſions 
of Array, Secundum formam Statutornm, and do hurt to no 
man 3. it's true, her Commithons of Lord Liextenancy want- 


ed that limitation in words, yet they carried the ſenſe, for 


if the Crown were bound by the. Law, the Lord | Lieutenants 
were much rather, but. the.danger aroſe after the death of 


Queen Elizabeth , for when King James came to the Crown, 


under colour of plcaling the people, and cating them of a 
burthen, he pleaſed bimfclt. more, and made the yoke. upon 
the,people-much more-heavy.in the-conclulion 3-for-where-no 
declared Law is, there the diſcretion of them that have the 
care lying upon them muſt be the Rulez and thus came the 


Scottiſh blood to have pretentions to a greater Prerogative than 


all-their Predeceſſors-had,-upon- this ſuppoſal that. the Statute 
of Queen Mary took away all former Laws of that kind, and 
then the taking away of the Statute of Queen Mary takes 
away all declared Law as to that point : But more truly it 

may 
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may be inferred, that if all Statute Laws be taken away, then 
the Rule of Tenures at the Common Law muſt remain in force 
and no other. Nevertheleſs,this Statute of Queen Mary, though 
in force for the preſent, was not a general Rule for Arms in all 
places of this Nation + for the Marches of Scotland were a pe- 
culiar juriſdiction, as to this point, They. ood in more con- 
ſtant need of Arms, than any other part of this Nation, in re- 
gard of their uncertain condition, in relation to their Neigh- 
bouring, juriſdiion 3 and therefore were the Farms of theſe 
parts generally contracted for, upon a: ſpecial reſervation of 
Arms for each particular, which being now decayed, are again 
reduced by Queen Elizabeth to their ancient condition. in the 23-Z1:2 e.5. 


time of Henry the Eighth. 


A ſecond thing which may come under this general confide- 
ration of arming, is, the arming of places, by making of Forts 
and Caſtles; which was not in the immediate determinate will 
of the Crown to order as it pleaſed, for though they may ſeem 
to be means of Peace and preſent ſafety, yet they are Symptoms: 
of War, and in the beſt times: are looked upon with a jealous. 
eye,eſpecially ſuch as are not bordering upon the Coaſts:Becauſe 
that Prince that buildeth Caſtles within the Land is ſuppoſed 
to fear the Neighbourhood. This was more eſpecially regarde 
ed in the days of Philip and Mary : For when that marriage 
was to be ſolemnized, it was one of the Articles to provide for 
the ſafety of ſuch Forts and Caſiles, as then were maintained, 
to the end they might be preſerved free from uſurpation , 
for the Uſe , Profit, Strength , and Defence of the Realm 3 1 Mar. Par!. 
only by the natural born of the ſame, And afterwards 2 c9p.2- 
when occaſion was offered , for the building of more of that | 
nature; a rew power is given to King Philip, and Queen 2 © 3 F%. & 
Mary, to re-edifie or make Forts and Caſtles, which muſt be _ 
exccuted by Commiſhon to the Legies for ten years, and on- 
ly within the Counties bordering upon Scotland, and theſe 
particularly named in the Statute , ſo as the Crown had not 
power to build in all Caſes,-nor to any end they pleaſed. 
nor to place therein, or. betrufi the ſame to whom it would. 


Nox . 
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Nor yet had Edward the Sixth that abſolute power, although 
not ingaged in Foraign Intereſts, as his Siſter Mary was; and 
therefore whereas Caſtellanes had been made for life, by Pa- 

2 E.6.c.16. tent, and fo the abſolute power of the Crown was barred in 
the free diſpoſal of theſame-during ſuch time. The Parliament 
gave the King power to remove ſuch as were not liked, or 
thought not faithful to the Publick Intereſt, although they gave 
no caule of Seiſure by any diſloyal Act. The like alſo may be ob- 
ſerved of the Ships and Ordnance for they alſo do belong to 
the State, as the Jewels of the Crown, and therefore upon the 
Marriage of Queen Mary, they alſo are by Articles preſerved 
and ſaved, for the uſe, profit. firength and defence of the Realm, 
by the natural born of the ſame. 


Thirdly, as touching the ordinary of the Soldiery, the mat- 

ter is not much to be infiſted upon, for little doubt is to be made, 

but that power that raiſeth them alſo ordereth them to the ſame 

ends that they are raiſed ; and therefore as the fole power of 

the Crown duth not the one, ſo neither doth it the other, but in 

caſcs formerly mentioned; and yet in no caſe, though the War 

be never fo abſolutely defenſive, and the Soldiers raiſed by the 

King's own and-only Power 3 yet had not the King abſolute 

Authority, and arbitrary Power, in the ordering of them when 

they are raiſed, but he muſt ſo behave himſelf to them, as to 

Free-men, according to the Laws made by themſelves in their 

4 © 5 Phil. © Repreſentative in Parliament, and therefore are particular Laws 

Mar.C.3. made to that end, againſt undue levying and diſcharging of 

Soldiers, and Defaults in paying of them; as alſo againſt the 

2 © 3 F.s. Soldiers departing from their Service without Licenſe, or waſt- 

C. 2+ ing their Arms, and ſuch as wiltully abſent themſelves from 

4 © 5 Phil, © Muſters 3 as allo for the preſerving the Caſtles, Forts, Ships and 

Mar. c.z3. Munition for War, from being with-holden from their due uſe, 
5 £.6. c.11. or from burning'or deſtroying, . 

I4 Eliz.cC.t. 

{ aftly , as touching the charge of the War, and pay of 
the Soldiers. It's evident, that in all offenſive Wars the Sol- 
dicr was paid by the Crown, although they might be w_ in 

ome 
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ſome manner to be in order to the defence and ſafety of the 
Nation ; neverthele(s,: where the ſame was ſo apparent to the 
people, it was the common courſe in theſe times to have often 
Parliaments, and often Subſidies, which were no leſs in a good 
meaſure ſatisfaQory to the Crown for the Charges of the War, 
| thanTeſtimonies of the peoples good Acceptance of theGovern- 
mentof Aﬀairs, and ſo accepted at their hands : The particular 
Records will warrant all this. For of all the Wars in theſe times 
: - (that of 88 excepted) not any of them were ever managed at 
p the peoples charge by Contribution, but by Retribution. So 
were theſe times, wherein the people looking upon the Crown, 
as under a kind of infirmity of Childhood or Womanhood, 
did therefore bear a kind of compaſſionate regard thereunto, 


| without jealoufie at Prerogative, could condeſcend and allow 
: the Crown its full Grains, and ſomewhat more, yea, more than 
was meet for ſome other Prince to defire, or the people to give 


up 3 and yet more happy were they, wherein the Crown knew 
no intereſt but in dependance upon the peoples good,and ſo un- 
derftanding were rightly underſtood. 


; | CHAP. XXXIX, 


Of the Peace. 
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I. is but little that can be ſaid of peace in theſe times, wherein 
ſo little freedom was found from Foreign pretentions, and 
inteſtine irregularities , or both 3 and yet the people were ne- 
ver more reſolved againſt the former, nor ſecure againſt the la» 
ter, and had God to Friend in all. But moſt apparently was 
this obſervable in the times of Queen Elizabeth, whole Govern- 
ment took up four parts of five of theſe times, whereof we 
now treat. She was a compleat Conquerour of War and 
| Treaſon and therein the true Inheritor of the Fate of her Grand- 
Father Henry the Seventh, with advantage, for (he out-faccd all 
: dangers by her only preſence, having thereof had more expe- 

Sf perience 
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27 Elie. cC.1, 


perience than any Princes that ever poſſeſſed her Thronezyet ſhe 


was wiſe enough to beware againſt the futurez conſidering her 
condition to be the laſt of her Line;that the next behind her was 
rather likely to trip up her hee]s than ſupport her Trainzthat the 
Pope -narrowly watched every opportunity 3 the diſtance be- 
tween him and the Throne, being no greater than the breadth 
of her only Perfon. It may well therefore admit of excuſe, 
if the Statute of the 25 of Edward the Third concerning 
Treaſons did not give fatisfa&ion , although therein if ſhe 
were ſolicitous, her Subjects were more. Some kinds of Of- 
fences were made Treaſon by Statute-Laws , which formerly 
appeared not ſuch, becauſe they appeared not at all 3 and 
yet in the opinion of her people, the Queen was too ſlack in 
the making, and more ſlack in the execution of them. The 
people had ingaged themſelves deeply againſt the Queen of 
Scots, and it was not fafe for them to go back ; they go yet 
deeper , - and Without any poſitive Authority ,. leading the 
way , they enter into an Afociation amongſt themſelves for 
the Queens ſafety ; and it was well liked by the Queen, be- 
cauſe ſhe knew it was well meant, although by ſome it was 
miſtaken ; nevertheleſs to take away all Exception, a Law is 
made in purſuance thereof, and ſo the Work is reduced under 
an ordinary rate, though the publick danger was ſuch, as might 
well havedigeſted an extraordinary undertaking. 

I intend not to enter into the particulars of theſe Treaſons of 
the new ſtamp, becauſe they are but temporary. and in their ul- 
timate reach tend only to the ſafeguard of the Queens perſon, 
in order to the intentionary ſenſe of the Statute of 25 Edw.z, 
although not within the explicit words of that Law. Only this 
is obſervable, that though the times were full of malice, yet was 
not all malice looked upon as fatal, nor every Expreſhion there- 
of Treaſon, or privity thereto Treaſon (although the Crown it 
{elf was not a little concerned therein) but reduced to an infe. 
riour degree, called Miſpriſion, as if they were willing rather to 
conſtrue undertakings for miſiakings, and thereby over-look 
much of the Malignity of theſe Times, than to make ſtri& in- 
quilition into every Pux7ilio of Offence, 


As 
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As touching Felony, the Rules were various, ſome were 
of a new Original, as that of Gipfies 3 others formerly ſuch, 
afterwards laid aſide, are now revived with advantage, as 
Conjuration and Buggery : but imbezelling by Servants of 
their Maſters Goods, made Felony for a time by Edward the 
Sixth, is by Queen Elizabeth made perpetual. Some Felonies 
are made ſuch within a certain precin&, as Man-ſtealers, and 
other Crimes upon the Scottiſh Borders. Others formerly 
made Felony are now unmade, as that concerning Prophe- 
fies, and divers formerly protected under the refuge of Clergy, 
are now barred of that reſerve. Such as are thoſe that com- 
mand Counſel, or hire others to commit Petty Treaſon, Mur- 
der or Robbery, 4 & 5 Phil. & Mar. cap. 4. Stealers of Horſes, 
Geldings or Mares, 2 E.6, cap.33.Robbers of Houſes, Booth or 
Tent, by Day or Night, 5 E. cap.g. Pick-pockets , or Cut- 
purſes, 8 Eliz, cap. 4. And Woman-ſiealers, 39 Eliz. cap. g. 


And ſome Crimes made Felony impeachable , only within a 


certain time, and not upon a cool ſuit; fo as upon the whole 
heap of Account, the zeal of the times will appear to be more 
hot, by how much iniquity appeared more hainous, and that 
wicked men waxed worſe as the times waxed better. More par- 
ticulars of this nature, and of other Offences of inferiour note 
might be ſuperadded 3 as alſo of Laws, of alteration and amend- 
ment of Proceſs and Trial, and of Common Aſſurance and 
Conveyance of Eſtates, of particular Revenue z all which 
might be inſiſted upon, if need were, to clear out yet further 
the conclution of the whole matter, which I haſten to accom- 
pliſh, led on by a natural motion, that grows in ſpeed the 
nigher is comes to its end, 


nn 


5 Eltz.c 20, 


Cap. 16,17. 


2 Elie. c.19. 
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CHAP, XL. 


A ſummary Conclaſion upon the whole matter. 


upon the natural conſtitution of the people of England , 
and then gather up the ſcattered Notions into one form, 
becauſe the one doth not a little illuſtrate the other, and ſhew 


the fame to be radical, and not by any forced inocula- 
tion. 


| the Rating of this whole account ; I ſhall firſt glance 


The people are of a middle temper, according to their 
Climate ; The Northen Melancholy , and the Southern 
Choler, meeting in their general Conſtitution doth render 
them ingenious and active; which nouriſhed alſo under the 
wings of Liberty, inſpires a courage generous, and not ſoon 
out of breath. Active they are, and fo nigh to pure a&, that 
nothing hurts them more than much quiet 3 of which they 
had little experience, from their firſt tranſmigration till the 
time of King Fames ; but ever were at work cither in bujld- 
ing (as before the Norman times) or after in repairing their 
ruines, occaſtoned by tempeſious pretenlions from Rome and 
Foraign Princes, or by Earth-quakes of Civil Contention about 
the Title between the two Houſes of Tork and Lancaſter, or 
intrenchments of the Crown upon the Liberty of the people, 
But King James conquering all enmity, ſpake Peace abroad, 
and {ang Lullaby at home : Yet like a dead calm in a hot 


ſpring , treaſured up in ſtore fad diftempers againſt a back 


Winter 
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Winter, Their ingenuity will not allow them to be excel- 
lent atthe cheat; but are rather (ubje& in that-kind to take 
than give: and ſuppoſing others as open-hearted as them- 
{clves, are many times in Treaties overmatched by them whom 
they overmatch in Arms. Upon the ſame account they are 
neither imperious over thoſe beneath, nor ſtubborn againſt 
them above ; but can well diſcern both perſon and time. Man, 
Woman or Child, all is one with them, they will honour 
Majeſty where ever they fee it. And of the twain, ten» 
der it more when they ſee it ſet upon infirmity : asif they 
_ how to command themſelves only in order to the publick 
good. 


Nevertheleſs, they love much to be free : when they were 
under awe of the Pope's Curſe, they bore off deſigns by the 
head and ſhoulders ; but afterwards, by watchfulneſs, and fore- 
fight 3 and having attained a light in Religion, that will own 
their Liberties, of them both they make up one Garland not to 
be touched by any rude hand, but as if it were the bird of the 
eye the whole body fiartles forthwith, the Alarm is ſoon given 
and taken, and whether high or low, none are ſpared that ſtand 
in their way. This they do owe to the Eaftern people, from 
whom they fetch their Pedegree. So as the only way to con= 
quer them, is to let them have their Liberties, tor like ſome 
Horſes, they are good for carriage, ſo long as their burthens are 
eafie and fit looſe upon them , but if too cloſe girt, they will 
break all, or caſt their load, or dye. And therefore Q. Eliza- 
beth gained much to the Crown by fair carriage, good words , 
and cleanly conveyance, which was not ſoon diſcovered, nor 


eaſily parted with, But Henry the Eighth by height of 


ſpirit and great noiſe, and therefore was no ſooner off the 
Stage , but what was gotten by the ſnatch, was loſt by the 
catch. and things ſoon returned into their ancient poſture: 
again, 


The firſt Government of the people before their departure 
out of Germany, was in the two States of Lords and Commons.. 
The 
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The Clergy came not into pomp and power, till Auſtins 
time, and ſoon came to the height of a third ſlate appendent 
to the former, and ſo continued till Heary the Eighth's time 
then they began to decay in power, and in Queen Elizabeths 
time utterly loſt the ſame, and ſo they can no longer be called 
a State, although they til] keep ſtate. 


The two States of Lords and Commons in their tranſmi- 
eration, being then in the nature of an Army of Soldiers, had 
a General by their Ele&ion , under whom after they had ob- 
tained a peaceable ſctling, they named anew by the name 
of Konning , or the Wiſe man, for then was Wiſdom more 
necefſary than Valour. But after the Clergy had won the 
day, and this Konning had ſubmitted himſelt and his people 
to their Ghoſtly Father, they baptized him by a new name of 
Rex, and fo he is (tiled in all Written Monuments which we 
owe only to Ecclefiaſticks3z although the vulgar held their 
appellation ſtill, which by contraction, or rather corruption, 
did at length arrive into the word King z a notion which as of- 
ten changeth the ſenſe as the Air; ſome making the perſon 
all in all, others ſome in all, and ſome nothing at all but a 
complement of State. The Clergy gave him his Title in the 
firlt ſenſe, and are willing he thould have a power over the E- 
ſtates, in order fo their deſign, which then was to rule the 
King, and by him all his People, he doing what he liſteth with 


them , and the Clergy the like with him. The Saxons take 


the word in the ſecond ſenſe, for though they had put upon 
the Common- Wealth one Head, and on that Head one Crown, 
yet unto that Head did belong many eyes, and many brains , 
and nothing being done but by the common ſenſe; a power 


is left to him much like to that of the outward Members, Ex+ 


ecutory. 


In time of War , how unruly ſoever the humours be, yet 
muſt the Law be his rule; he cannot ingage the people ej 
ther to make, continue or determine, any offenſive War with- 
out their conſent 3 nox compel them to arm themſelves, nor 


command 
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command them out of their Counties for War, or impoſe Mili- 
tary charge upon them aſainſt their free conſent, or contrary to 
the known Law. 


In calmer times much rather, he can neither make new Law, 
nor alter the old 3 form new Judicatories, Writs , Proceſs, 
Judgements. or new executions, nor inable or diſable any con- 
veyances of Eſtates. He may ſeem poſſeſſed of more power in 
Church-government, yet De jare, can neither make nor alter 
Doctrine , or Worſhip, or Government in the Church : nor 
grant Diſpenſations, or Licenſes Ecclefiaſtical ; nor Commil- 
fions of Juriſdiction, other than according to the Law. And as 
a cloſe to all, by one Oath taken at the Coronation, he not only 
giveth to the people ſecurity of the Peace and good behaviour, 
but beareth witneſs that he oweth Allegiance both to the Law 
and the people, different from that of the peoples in this, that 
the King's Allegiance is due to the Law, that is originally from 
the peoples Election, but the peoples to the King, under a Law 
of their own framing, 

This leadeth on the conſideration of a higher degree of power 
than that of Kings: For though Law as touching morality in 
the general be of Heavenly birth 3 yet the politive Laws ariſing 
from common Prudence concerning the Honour, Peace and 
Profit of every Nation are formed by humane conſtitution, and 
are therefore called Honeſta , or juſts, becauſe by common vote 
they are fo eſteemed, and not becauſe any one man {uppoſeth 
them to be ſuch. The words of the Summons to the Parliament 
dath hold for this, Que de communi conſilio ordinari contigerint , 
and the words in the Coronation Oath, os valgus elegerit,do 
ſpeak no leſs, whether they be taken in the Preterperfed tenſe , 
or Future tenſe, the concluſion will be the ſame :; True it is that 
in all, Kings are ſuppoſed as preſent; yet is not that valuable in 
the point of Council, which is the foundation of the politive 
aw. For as the beſt things under heaven are ſubje& to in- 
tixmity 3 ſo Kings Either ſhort or beyond in Age or Wit, or 
poſſibly given over to their luſts, or fick, or abſent, (in all 
which the name of a King adds little more to the Law than a 

{ound 
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ſound ) yet all the while the Government is maintained with as 
much Honour and Power, as under tht moſt wiſe and well diC- 
poſed King that ever blefſed Throne, 


This is done in the convention of States , which in the 


firſt times conſiſted of Individuals, rather than Specificals; 


The great men doubtleſs did many things even before they 
ſaw the Engliſh ſhore that Tacitzy noteth, yet in the publick 
convention of all, did nothing alone till of one Houſe they be- 
came two. The particular time of the ſeparation is uncertain, 
and the occafion more ; It may be the great Lords thought the 
myſteries of State too ſacred to be debated before the vulgar , 
leſt they ſhould grow into curioſity : Poſſibly alſo might the 


_ Commons in their debates wiſh the great men abſent, that 


themſclves might more freely vote without angering their 
great Lords : Nevertheleſs, the Royal aſſent is ever given in 
the joynt convention of all, but how a double Negative ſhould 
reſi in the Houle of Lords, one originally in themſelves, the 
other in the ſole perſon of the King, when as in no caſe is any 
Negative found upon Record, but a modeſt waving the anſwer 
of ſuch things, as the King likes not, is to me a myttery, if it be 
not cleared by ufurpation : For it is beyond reach, why that 
which is once by the Repreſentative of the people determined to 
be Honeſtum, ſhould be diſ-determined by one or a few. whoſe 
Counſels are for the moſt part but Notionary, and grounded 
upon private inconveniences, and not upon experimentals of 


moſt publick concernment z or that the vex/t or Soit fait, which 


formerly held the room only of a Manifeſto of the regal will to 
execute the Law then made (as his Coronation Oath to ex- 


ccute all Laws formerly eftabliſhed) ſhould not be taken to be 


a determination of the juſineſs or honeſty of the thing : When 
as this Royal aſſent is many times given by a King, that knows 
no difference between good and evil, and is never compe=- 
tent Judge in matters, that in his opinion do fall into con- 


tradition between his own private intereſt, and the benefit of 
the people. 


However 


UMI - * 


*A 


T be Conclufzon. 305: 


However unequal it may ſeem; yet' both that 'and other ad+ 

vantages were gained by the Houle of Lords, after the ſepara« 
| tion was once made, as many of the | Ancient Statutes (by 
; them only made) do ſufficiently hold forth, -which although 
in the general do concern matters of Judicature, - wherein the 
' _ Lords originally had the greateſt ſhare;, yet_other 'things allo 
| eſcaped the Common Vote, which in- after ages they reco- 


i. 


T7 


vered into their conſideration again. And the condition of 

_ the people in thoſe times did principally .conduce hereunto : 
For until the Norman'times | were ſomewhat ſettled, the for- 
mer ages had ever been [uncertain ,/in- the changes between. 
War and Peace, which maintained the diſtance between the 

- Lords and their Tenants, and the Authority of the! one over 
the other, favouring of the more abſolute command in Law. 
And after. that the Sword was "turned into the>plough:- ſhare , 
the diſtance (is eſtabliſhed by. compa@ of Tenure þy Service; 
under peril of default, .althoughin a different.degree 3. for the 
Service of a Knight, as more eminent in War, {o in/Peace it 
raiſed the mind to regard of publick Peace : but the Service 

| of. the Plough ſupporting all, is underneath all; yet till under 
: . the Common Condition, of Free-men equally:as the Knight: 
: Peace now; had ſcarcely exceeded its minority,before it brought 
forth the unhappy birth of Ambition'; Kings would be more 
abſolute, and Lords more Lordly ; the Commons left far. be- 
hind ſeldom come into mention. amongſt the.-publick Acts of 
State, and as uſcleſs ſet aſide; this was the loweſt'ebb that ever 
the Commonage of Exgland indured, which: continued till/Ams» 
| bition brought. on Contention amongſt; the',gxeat-men, and 
| thence the Barons Wars, wherein' the-Commons parting aſun- 
| der, ſome holding for the King, who promiſed them Liberty 
from: their Lords others {iding with: the Lords, who'promiled 
them Liberty from the ;Kipg3 they: begame ſo, winded of theis 
Liberties, that in'the Conclutzon they, come off} upon better at- 
vantage for their Libertics;,' than cither King-or Lords , who 
all were loſers before. their reckoning was  tully made. 
Theſe Wars had, by experience made the: King, ſenſible of the 
{mart of the Lords great intereſt with the people, and PAAn4es 
. Te [116 
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him ro the pin upon which the ſame did hang: ro take which 
away, a Defign is contrived to advance the value of the Com- 
moners, and to level the Hey that they both may draw in 
one equal yoke 'the 'Chariot 6t- Prerogative. The Power of 


the Commons. in 'publick Councils was of- forme efficacy but 


not:much Honour, | for their meetings were cumultnary ; time 
brought forth a cure hereof, the flowers of the people are by F.- 
lecion ſent to the Repreſentativezand fo the Lotds are matched, 


if not over-matched, the (people tefs admiring the Lords, and 


mote regarding themſelves, | This was but'a'dazle, ari Eclipſe 
enſues 3; for Rings having duely eyed che Nature of Tenure'be- 
tween the Lords and: Commons, look upon” it as an otit-wotk 
or block: houſe in their way of approach ; "Their next endea- 
your is therefore to gain the Knighthood' of Evglend within 
the compaſs of their own Fee; and ſo bypriority to have their 
Service,/as ofteti'as nced ſhould” require, by a trick ini Law as 
well fortheir dwn fafety in time of War, as for their bentfit in 
time of Peace : This was a work of 'a continuing Nature, arid 
commended to Succefſors to accompliſh by degrees, that the 
whole Knighthood of England is becoine no 'more' the Lords 
till/Kings be firſt ſerved : And thus'the'power' of the! people 
is wholly devolved into the King's Command, and the Lords 
muſt now ſtandalone, -having no other foundation than the 
affeQions of the people gained by beneficence of Neighbour- 
hood; and ordinar Sctery; which commonly ingratiates the 
inferiour rank of min to thoſe of higher degree; eſpecially ſach 
of them as affe& to-be'popiilar;' | Henry! the Seventh fund 
ont this ſore; and taughthis' Succeſſors' the way to avoid that 
occaſion of Jealoufte; by calling up ſuch confiderable men to 
atterid the Court; withbut other Wages but fruitleſs hopes; or 


-under colour 'of Honour to be had by Kings from the preſence 


of fuch great 'men,--in their great: Trainsz or of other Service 
of ſpecial note to be done only by men of fo high accompliſh- 
ment, And by 'this'mieans Lordſhip, once bringing therewith 
both Authority and Power unto Kings, before Kings grew jea- 
lous of their greatnels, in theſe later days is become a meer jelly, 
and neither abke to ſerve the intereſt of Kings (if the pn 

ould 
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ſhould beſtir themſelves) nor their own any longer ; Hence» 
forth the Commens of England are no mean Perſons, and their 
Repreſentative of ſuch Concernment, as .if Kings will have 
them to obſerve him, he muſt ſerve them with their Liberties 
and Laws ; and every one the publick good of the people : No 
man's work is beneath, no man's above it, the beſt Honour of 
the King's work is to be, Nobilis ſervitus (as Antigonns (aid to, #11. 13h.z: 
his Son) or in plain Engliſh , Supreme Service above all and to Yar. bf. cap. 
the whole. I now conclude, wiſhing we may attain the hap- 20. 
pineſs of our Fore-Fathers the ancient Saxons, Nuiltbet con- 
zentus ſorte propria, 4 | Tacis, 


a 


42-9 A Table 


ll - 1994 


Boo k. 


A Fol. 


Betting of Feloxy made 
Felony.  _ . 299 
Adminiſtration 
granted to. the next of the 
Kindred. GI 

Admirals power from the 
Parliament 4.1. formerly under 
many, brought into one 42, once 
gained juriſdiction to the bigh 
water-mark 44. ' and bis Power 
regulated by Law ibid, over 
Sea-men, Ports aud Ships 44 

Allegiance according to Law 
18. vide Supremacy, tbe za» 
ture thereof in general 79, it's 


A Tasre of the Princiear 
MarTeRs contained in this 


A- Fol. 


not natural 79.39. not abſolute 
or indefinite 82. not to the King 
in his natural capacity $6. it 
obligeth' not the people to ſerve 
in foraign War 103, it is due 
tothe perſon of the King for the 
time being 246, 279. what it 
is in time of War, andrelatiou 
thereunto 247. Henry the Se- 
venth , and Henry the Eightb 
indeavonred to advance it in re- 
lation to the Crown, but effefied 
tt not ff 5p IO4 

Appeals 74 caſes Eccleſiaſtical 
reſirained from Rome,and given 


| | if 


INT = OI COT "FEE 


A 


——— 
— OS TT Ire oe Ws SY -4a> 


ow 0 rr 4 wit Firs 


in the King's caſe to the Cone 
vocation, and inthe caſes of the 
people the Archbiſhop afterwards 
to the Delegates,and were never. 


ſetled in the Crown 227, 233 


vide hin ns RY 
Archbiſhop hath the-lawful 
power* of” the- Pope im 4 
and Diſpenſataons, Licenſes.oud 
Faculties 233. the Archbiſhop 
of York loſeth his juriſdiction 
over the Scottith Biſhops 193 
Arrays, Commiſſion of Array 
178, vide War | © K+ 
Afſent.of the King to ,Ads 
of Parliament , ſerveth only to 
the execution of the Law, and 
mot to the making thereof 21 
Aſſociation of the people for 
the common ſafety , before the 
Statnte inabling#be ſame 298 


B. 


Aſtardy, #0t to be determ- 

ned by the 'Ordinary before 
Summons to the Pretenders of 
Title to be heard '' © 156 
Bench, the King's Bench at 
weſtminfter abated in power by 


the Commiſſions of Oyer and. 


Terminer, aud Goal-delivery © 
ET | 92165. 
Benevolence , -firft uſed 'by 
Edward the Fourth 184, taken 
away by Richard the Third 


The Table. 


| tbe Seventh 


reals 
ks — of : I 
| ; *A wh : @ « - 4 
4 a A, , 2 os es. w # -q . "- -» .. ; 34 

- 3 #4? w : 


196 
Biſhops, not impeachable be. 
fore the Civil Magiſtrate 4g. 


their Temporaltiesgo. be neither 


: 


| vide Ordinary. / 


* 
x. 
o 


Fancy 
B 


uggery made Felony 295 


Anons, their power anci- 
ently in debate 61, ſuch 


| 45 are not according to the Law 
] are taken away © 


236 
Cafiles: and Goals heed 
zo the Commry 113. vide Forts 
axd Fortifications ' | 
Chancery, once 41 Office, af- 
terwards a Court 35. the power 
grows by Ai of Parliament 36, 
162, the manner of the Pro= 
ceedings 38. Keeper of the great 
Seal tncreaſeth in power 16 2 
Chancellor elefed by-the 
Parhament | 


| a” FA > 
Cheſhire made a Principality 


i 4 
 -Children carrzed 7#tp Cloy- 
flers remedied - -—" 202 


- Clergy , priviledged from 
Arreſts 52. diſcharged of pur- 


| veyance and free quarter | $2. 


their - Temparalties in queſtiox 


63. the Commons love not their 
perſons 1.47. theiv firſt decliniag 


fromRome 7 the maiter of Pro- 


185, taken p-again by Henry | vifors 150, they gain free proceſs 
$8.1 ; eg s | itt 


UMI - 1: 


_ LOS OS TIA. $1 IRIS a 


Il - 1994 


in. matters "Vintef ofticat: i 93: 
their defoltion from Rome, and 
ſubmiſſion to the Crown 206 | 


Clergy upon Trial bxt once | 
_ allowed 257, intſome caſes diſs | 


allowed _ 250,298 | 
Commitlhoners Eeclefiaſtical 


288, High Commiſſion ' ibid, | 
Conjuration, wide Witch» | 


chaſe) 5 3H CIDNTHLS 
 Conſetvatons i the Tries © 
WROS 1-2 
Conſtables Contt.vide Mar- 
ſhals Court .. | 
- Convocation eſtabliſhed by 
Parliament 15.4. it dben ukllere 
took jneati matters', but” mich 


more after he Clergies forſaking 
the Pope ; 


witerect by Partiament 2/1, 33» 
Fat. of aſe for ſudden motions 
27. their Oaths 29." avid Feeriſ- 
diflions 31. and power | 142 

' Magnum'Concilium, or the 
grand Comncil of Lords +48 

-Crown| tmtitlid: wot 'by'De- 
ſednt 128, 277, but' iaile 


28, vide: 1988,” \Womanbod 


270. Covertare '.. ' -- 273 | 
.: .Cuſtos Regni , 4 formality 
of. Stateaunder: the Parliaments 
Ordey-134. muny times roufored | 
_ ha etve I 37 anÞupon a 


| 252 


p | Prelacy #14 Prelates: 


'D. 


| eg heh dane by 
the Ke, yen by: Autho- 
raly of the Parliamant- 227 
- Defender of the Faith 
| 1 S13 
© Diſperifations Licenſes and 
Faculties, never in the Crown , 
bat by the: Parliament given to 
the Archbiſhop under limitati- 
ons. 234,238 
Duels, ordered by the Mar- 
tial as 8 ubſervient to the Com- 
mon Law. - ..-- "IO 


® ? 


"1 LIES SSLEEE 
.Conncils, the Privy Counci J AYERS 


> Dward the Thr bir Reign 
3. bix Title pts Extry by 


Etettion 01.4 9:0! thid. 
* Edward- the Fourth bis 


Reipn ," though bad” Title of 
Inheritauce, yet entred by Ele. 
| G01 181 


Edward theFifth approached 
the Crown by Inheritance , but 
never put it 04 'T 84. 

Edward the Sixth birReign 
bis Title aud Piſſeſſion did meer, 
aboagh be'way" a Obild , an 
bis Siſter Mary! grown: in age 

259 
- Bedicſafiicat [Power , vide 


Elizabeth 


ES IS Ns 


e —— rhe er Re or or Ss 
, » a 
1{ CIR, 
3. - 56 -. Bi W Des $ 


P <4 
wn ereoe 
—_ 
; MT ns ey 
b. 2. ch IN 5 MW 4 3.” q 


ee ond 
i "8 HE: i 
EA n 


a ” v F 
a2 6-4. ME 2 DOS + SAR. Te: 
OE Wot, AN 2 Se fonts þ 


Elizabeth Deen, bes Rein, 
264. ber Title by Elediion 278 
Engliſhire ta&# away 95 


4 op ih oe FREWS [59 


and. Prelacy 
Errors; vide 


- Exchange. Jrver 2 by the «| \ 
75}; 


Statute 1) 10 | 
Excommunication 27 1.the. | 
IWrit de excommiunicato' ca- | 
piendo. ordered ;-:2$9,.'\ vide 
Cartiement ex pobrITUIR > 


Mg,” E 
Fe: \ 
” 7F - . 


. ” * 
% # LY , 
Y C ; « % EL 1\ . 
- "3... x = ” 
% 


Alle News puniſhed 112 
Felony byiriding in armed 
Troops 95,113,172,257,299 
Firſt+ ttaits regulated 15F |, 
zaken away from Rom = 222 
-;Forcible Entries 1273 | 
Forts.,-Fortifications. and 
Cates, ordered by 'Parliament 
32 7% Ry 13 y LODI 


” 


o : L- + ! F eÞ - 
i, SOL GStt D160; 


RF (Lomor9 od 
Fern * delivery hiv "2/26 
wages, of tbo. Benchea 

95165, ie Judges -: & id 
Goals regulated 133,254 
.\ Guard- for'-- the King's 


" + 
- 4s - 


A Fo ; 4 


FER Sonia 


the Seventh..." 


195 

__ made Feloir- : 299 
CY. s J | I | by 

F F Tow ry Fourth bieReigh, 


. A doubtful in bis Title, but 
reſted npon Eletiion, choſen by 
Parliament, Jitting when there 
was no King - 116, &c. 


Hetiry: the F if bis Reign, 


Ny bir Title by an Inail, by the 


Parliament” :1.:220a39;&c, 
whe 'Henry'#be Sixth bir«Rei 
bis . Title by. the. Tntail po 


mentioned, \dbongh-d Chit, bel Fs 
admitted to the Crow n0g% 9! 
Ik 2294 Kee. 

- Handy theSeventh; ted 

4. conflant Guard: Thif'fuxfold 
Right \#0:. the Crown \and his 
gatying Prerogative: - in... the 
Perſons aud Eftates ef the People 
thid. ink %o ona Rdeidees 
"Henry the, Eighth binaeat 


| Endownont! 1995, {&c. his 


powerin the matters Ecelefidſti- 
cal 206, XC. in Tempordls .. x 

©"! 213. Kc. 
Y - flares -and. Erroun'”. In 
Deatrine nnder; the. xooniſance 
ef««:4b#. Civil. Maziftrate 62 
156. not puniſhable by: death 
by Law till Heary the 
| Eighth's time 216, 236. the 


Perſon , ; brought in by Henry 


S As. ( 


Writ 


full 


CEN 


The Table. 


161,216,230 
Honours, vide Parliament 
Hoſpitals , viſited by the 
Prelacy 154 


LI 

Mportation 70 
Judges of Aflizes 165,244 

* Juriſdiction Ecclefiaſtical not 
originally in the Prelacy , nor 
abſolutely 235 
Juſtices of the Peace, therr 
reſidency and quality , their 
anmber various. their work alſo 
109, 171. one Juſtice 112. and 
the ſettling of their Seſſion 1bid. 


Writ De Heretico comburens | 
do bath no legal ground in any | 


of Henry the Eighth , durivg 
their minority annulled 117, 
of thoſe former Times 63, 158, | Eccleſiaſtical Laws, Vide Par- 


| 


—_— 


their power to take Bail 254 


Re 


KBUE vide Parliament , 
> Allegiance, Supremacy, 


_ Militia, 


L. 


Abourers., their Work and 
IWages 70. ordered by the 
Fuſtices of the Peace ITO 
Lancaſter,the Princes of that 
Howſe friends to the Clergy in 


Laws made by the Succeſſors 


MI - 1994 


policy 146 


| 
} 


liament. | 


Leiges by Birth, though not 


born within the Allegiance of 
England 


Liveries aud Tokens inhis 


\ bited to the Lords 112, 177. 
and limited in the King's per« 
ſon 177. means of jealoufie be+ 
tween the King and his People 


- 
Libels in the Spiritaal Cours 
to be delivered in Copies upon 
demand 154 
Licenſes , vide Diſpenſati- 
ons 
Lords, their power and ju- 
riſdifion in the Parliament 23. 


in Council . 20,2423 

Lunacy , #0 Impediment in 

Trial of Treaſox 258 
M. 


MV Ary Queen, ber Reign 
V 2 261.her Title by Elefion 
278, ſhe prejudiced ber Supree 


macy by Marriage 275 
Marque and Repriſal 209 
Martials Court IO07 


Matrimonial Cauſes after 
the Reformation by Henry the 
Ejobth, inthe Cogniſance of the 

tergie by leave 235 
Y v Militia 


The Table 


——_— 


EN EEIIITY 


Militia 98,175, 245, 209 | 236. In Queen Elizabeths 


vide War 

Mint 74, 142, vide Parlias 
ment _. 

"Monafteries diſſolved 200 
maintained by Henry the 
Fourth 147 

Money ont of England to 
Rome ſtopped 


N. 


N Avy Royal, as Forts for 
the publick, ſafety main: 
rained at the publick charge . 
253 
167 
236 
174 


Nifi prius 
Non: reſidency 
Noble Ladies Trial 


O. 


CA Yer & Terminer 92,165 

Ordinary not to be que- 
ftioned in the Civil Courts for 
things under Eccleſiaſtical ju- 
riſdiction 47 , 49 bath Cogut- 
ſance of Uſury 47. of Avoi- 
dances, Bigamy and Baſtardy 
48. grant Adminiſtration 51, 
vigt Hoſpitals, and call Exe- 
eutors to account 154. bath 


power to fine and impriſon 157, 


239. to keep Courts, but tbe | 


Authority doubtful 235. bave 


Cogniſance of the Hereſie 156 , 
236, Matrimony, Non-reſidency | ment 


54+, 


| 


time their juriſdiction left in 
doubt 286, Kc. | 
Oath ex Officio firft broyughe 
in by the Charoh. men.in matters 
Eeclefiaſtrcasl 157. afterwards 
bythe Parliament into the Stay. 
chamber, in caſes criminal 244 


P. 


TyArdon of Crimes wot abſo- 

lutely in the King I9 

Parliament without the King 

conſiſting of tbree States 117. 

without the Clergie 58 

Parliaments power 1# ordey- 

ing of the Crown 127, 228. 

CP,» 

In ordering the King's Perſon 

by Protefors 14. vide ProteQor 
In crdering their children, 

In ordering their Family 15, 


129 
VE ordering their Revenues 


16,129,115 
In ordering their Comncil 141 
Iz the Militia, vide Militia 
and War 
In conferring places of Houour 
and Truſt 20, 39 
In ordering the Mint, vide 
Mint 


In making FEccleſiaſlical 


| Laws 
| Concerning Church. Govern. 


224, &C. 208,281 


Concerning 


\ 


- 
*I ae Sik oy Eg ah ee a WOtx 8 Re bo : 
EINE © <8 tid If » F ' PE aha 


UMI - 1s 


0 
'L 
; 

[/ 


& 
FL; 
f 
: 
L 


The TaBle. 


Concerning Dodrine 211, 

224,236,0C, 
Concerning Worſhip 224 
Concerning Church-cenſures: 


240 

In pranting Licenſes and | 
Diſpenſations 234 
In final appeals 227 
In ordering it ſelf 24,130 
In Fudicature 25, I90 
Parliament not inconſtant , 
though mutable 198 


Peace, Fuſtices and their 
Seſſions 109, &c. 170, &c. 


253,&Cc. 297,&C, 
Penal Laws executed to pet 
money 194,196 


Pleadings in Engliſh gs 

Pope's power 7# England 
abated 56, &c. vide Ordinary, 
Supremacy, Archbiſhop 

Prelacy not favonred by the 
Canon 239. their power ſince 
the time of Queen Mary 283. 
their dignity and power diſtin- 


guiſhed 46, 59 


Pricſis Wages 70,155 
Przmunire aud Provilors 
54,58, &c. 151 
Proclamations made equal 
to Laws 214, altered 269 
ProteQors, variety of them 
makes a doubtful Government 


4,0,123 
Purycyance regulated 53, 
65 


R. 


R Aviſhrnent conſented to, 
forfeits Foynture 96 
Requeſts Court eſtabliſhed 


by Cardinal Woolſy 241 


Richard'the ſecond bis Reign 


6, endeavorrs to over-rnle the 


Parliament, but failed in the 
Concluſion II 
Richard the Third's Reign 
184. his Title by Uſurpation, 
and Murther Ibid. 
Riots 173 


S 


Anctuaries changed into 
fewer priviledged places 257 
Servants imbezilling Felony 
259,299 

Sheriffs Courts regulated 
254. Eledion of Sheriffs g3. 
Farm of the County 168, cons 
tinuance in ſervice Ibid, Extor= 


tion Ibid, 
Soldiers, vide War 
Staple 72, &C.190 


Star-Chamber 3 1,&c. 242 
Stealers of Men and Women 
Felony 299 
Supremacy , Supreme Head 
206, certainly not abſolute or 
arbitrary power #or a Legiſlative 
power 288, &c. Supreme Go- 
Vernour 270, it cauſes Eccle- 


fraſtical 


"The Table: 


clefiaſtical 270,&c, in Temporal 


Tbid. 
T. 


'T Enths and Firſt-fruits-222 


Torniament 108 
Tonnage and Poundage1 89 
Trade 64,190 


Treaſon 76,6c.By thoughts: 


by marriage,and counterfeiture 


255,256, tried where the King 
will 258. Petty Treaſon 95 


W. 


Ales ſuddued by Henry 


the Fourth 118, United | 


to the Engliſh Croyn by Henry 
the Eighth 241 
War by advice of Parliament 
98, 175, Levying of men 1071, 
176, 248, 290, Jurati & obli- 
gati ad arma, taken away 100. 
Arming of men 100, 290, Con- 
dud to their Rendezvous 1071. 
Running from their Colours 
101,108,296, Plunder ſatisfied 
101. Their pay 176, 2 51,296. 
Offenſive and Defenſive 291 
Watches , inquired into by 
Faſtices of the Peace 173 
Wicklict 60 
Wills probate 154 
Witcheraft made Felony 


237, 299- 


I 
(22 
O 
u_ 
8 
= 


_ —— D—_— 


n 
NO <0 wi gage” Rear, s 
En an Es Why goes n= w 


"q PA TI cu fr ots Sac ape Wt <G- 


<4 mg eo RO —_— —w_—— - 


+ vw _ evans 


= 
0 
O 
yÞ= 
|} 
= 
— 


